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the enactment of the bill providing for the registration of
aliens: to the Committee on Immigration and Naturalization.

1266. By Mr. MANLOVE: Petition of sundry citizens of
Nevada, Mo., against compulsory Sunday observance; to the
Committee on the District of Columbia.

1267. By Mr. O'CONNELL of New York: Petition of the
Moran Towing & Transportation Co., of New York, for favor-
ing the passage of House bill 5709; to the Committee on Naval
Affairs.

1268. Also, petition of the Chamber of Commerce of the
United States of America, Washington, favoring the passage of
House bill 10200, for the acquisition and construction of Ameri-
ecan Government buildings in foreign cities; to the Committee
on Foreign Affairs.

1269. Also, petition of the United States Customs Guards
‘Association of the Port of San Francisco, Calif., appealing to
Congress for a living wage scale; to the Committee on the Mer-
chant Marine and Fisheries.

1270. Also, petition of the Teachers' Union of New York,
against all proposed amendments to the District appropriation
bill in its present form that tend to cast suspicion on loyal
and law-abiding teachers; to the Committee on Appropriations,

1271. Also, petition of the National Associatidh of Manufac-
turers of New York, favoring the passage of the Graham bill
{(H. R. 7907) to increase the salaries of Federal judges; to the
Committee on the Judiciary.

1272. Also, petition of the Associated American Chamber of
COommerce of China and Seattle Chamber of Commerce, favoring
the passage of House bill 10200, the consular buildings bill; to
the Committee oh Foreign Affairs.

1273. By Mr. PERKINS: Petition placing the Real Estate
Board of Rutherford, N. J., on record in favor of House bill
4798, introduced by MarTix L. DavEY, of Ohio; to the Com-
mittee on Rules.

1274. By Mr. TILSON: Petition of G. B, MacDonald and
others, of West Haven, Conn., protesting against compulsory
Sunday observance; to the Committee on the District of
Columbia.

1275. Also, petition of Mrs. Mabel ‘E, Ladd and others, Los
Angeles, Calif,, urging the passage of House bill 98; to the
Committee on Pensions.

1276, By Mr. WELSH : Petiticn of the Rotary Olub of Phila-
delphia, by its secretary, Mr. Frank Honicker, protesting
against the passage of the bill known as the compulsory Sun-
day observance bill for the District of Columbia ; algo telegrams
protesting against compulsory Sunday observance bill, signed
by Rev. W. A. Nelson, Frank Honicker, C. V. Leach, and
Newton H. Graw; to the Committee on the Distriet of
Columbia.

1277. Also, petition of New Jersey branch of the Women's
International League for Peace and Freedom, favoring the
passage of House bill 8538 to prohibit “ any course of military
training from being made compulsory as to any student in any
educatienal institution other than a military school”; to the
Committee on Military Affairs.

1278. Also, petition signed by residents of Philadelphia, Pa.,
protesting against the passage of compulsory Sunday observ-
ance bills (H. R. 7179 or 7822) or any other national re-
ligious legislation which may be pending; to the Committee on
the District of Columbia.

SENATE
Tuesvay, March 16, 1926
(Legislative day of Monday, March 15, 1926q

The Senate reassembled at 12 o'clock meridian, on the expira-
tion of the recess.

Mr. JONES of Washington. Mr. President, I suggest the
absence of a quornm.

The VICE PRESIDENT. The clerk will call the roll

The legislative clerk called the roll, and the following Sen-
ators answered to their names:

Ashurst Dale Harreld Metealf
Bayard Deneen Harris Moses
Bingham Bdwards Harrison N

Blease . Ernst Heflin Norris
Borah Fernald Howell Nye
Bratton Fess Johnson dle
Brookhart Fletcher Jones, Wash. Overman
Broussard Frazier Kendrick Phipps
Bruce George Keyes Pine
Butler Gerry 3 Kinlgo Pittman
Cameron Gillett - La Follette Ransdell
Capper Glass McKellar Reed, Pa.
Caraway Goft McLean HRobinson, Ind.
Copeland Gooding MeN Hackett
Couzens Greene May Bheppard
Cummins Hale Means Bimmons
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Smoot Trammell Warren Willis
Stanfield Tyson Watson

Stephens adsworth Wheeler

Swanson - Walsh Williams

Mr. HEFLIN. My colleague [Mr. UnpErRwoop] is absent on
account of illness,

The VICE PRESIDENT. Seventy-seven Senators having an-
swered to their names, a quorum is present. The Senate will
receive a message from the House of Representatives.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Chaffee,
one of its clerks, announced that, pursuant to the act of June
5, 1924, the Speaker had appointed Mr. WiNTer and Mr. HiLL
of Washington ag members of the joint congressional commit-
tee created to investigate the land grants of the Northern
Pacific Railway Co. in place of Mr. WirLiaMs and Mr. RAKER,

eceased

d 3

The message returned to the Senate, in compliance with its
request, the following bills:

8.2141. An act conferring jurisdiction upon the Court of
Claims to hear, examine, adjudicate, and enter judgment in
any claims which the Assiniboine Indians may have against
the United States, and for other purposes; and

S.2868. An act conferring jurisdiction upon the Court of
Claims to hear, examine, adjudicate, and enter judgment in
claims which the Crow Indians may have against the United
States, and for other purposes.

The message also announced that the House had passed with-
out amendment the following bills of the Senate:

8.122. An act granting the consent of Congress to the Iowa
Power & Light Co. to construct, maintain, and operate a dam
in the Des Moines River; and

8.8173. An act granting the consent of Congress to the State
roads commission of Maryland, acting for and on behalf of the
State of Maryland, to reconstruct the present highway bridge
across the Susquehanna River between Havre de Grace, in Har-
ford County, and Perryville, in Cecil County.

The message further announced that the House had passed
the following bills and a joint resolution in which it requested
the concurrence of the Senate:

H. R.96. An act authorizing an appropriation of not more
than $3,000 from the tribal funds of the Indians of the
Quinaielt Reservation, Wash., for the construction of a system
of water supply at Taholah on said reservation ;

H.R. 282, An act to authorize the Secretary of Agriculture
to acquire and maintain dams in the Minnesota National For-
est needed for the proper administration of the Government
land and timber;

H.R.2830. An act to legalize a wharf and marine railway
owned by George Peppler, in Finneys Creek, at Wachapreague,
Accomac County, Va.;

H. R.5012. An act to legalize a pier into the Atlantic Ocean
at the foot of Rehoboth Avenue, Rehoboth Beach, Del. ;

H.R. 6117, An act to amend an act entitled “An act to author-
ize the President of the United States to locate, construet, and
operate railroads in the Territory of Alaska, and for other pur-
poses,” approved March 12, 1914;

H. R. 6244, An act to authorize the Secretary of the Treasury
to exchange the present Federal building and site in the city
of Rutland, Vt., for the so-called memorial building and site in
said city, to acquire such additional land as may be necessary,
and to construct a suitable building thereon for the use and
accommodation of the post office, United States couris, and
other governmental offices ;

H. R. 6260. An act to convey to the city of Baltimore, Md.,
certain Government property ; :

H. R.6730. An act to detach Fulton County from the Jones-
boro division of the eastern judicial district of the State of
Arkansas and attach the same to the Batesville division of the
eastern judicial district of said State;

H. R.7081. An act to authorize reimbursement of the govern-
ment of the Philippine Islands for maintaining alien crews
prior to April 6, 1917;

H. R. 7086. An act providing for repairs, improvements, and
new buildings at the Seneca Indian School at Wyandotte, Okla, ;

H.R.7178. An act authorizing the sale of certain abandoned
tracts of land and buildings ;

H.R.7752. An act to authorize the leasing for mining pur-
poses of land reserved for Indian agency and school purposes;

H. R.8646. An act providing for a grant of land to the county
of San Juan, in the State of Washington, for recreational and
publie-park purposes;

H. R, 8018. An act authorizing the construetion of a bridge
across the Mississippi River at or near Louisiana, Mo.;

H. R.9037. An act validating certain applications for and en-
tries of public lands, and for other purposes;
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H. R.9346. An act granting the consent of Congress to the
construction of a bridge across the Rio Grande;

H. R.9393. An act authorizing the construction of a bridge
across Rock River at the city of Beloit, county of Rock, State
of Wisconsin ;

H. R.9455. An act fo dedicate as a public thoroughfare a

narrow strip of land owned by the United States in Bardstown,
Ky.:
H. R. 9460. An act granting the consent of Congress to the
highway department of the State of Minnesota to reconstruct a
bridge across the Mississippi River between the city of Anoka,
in Anoka County, and Champlin, in Hennepin County, Minn. ;

H. R.9596. An act granting the consent of Congress to the
board of county commissioners of Aitkin County, Minn., to con-
struct a bridge across the Mississippi River;

H.R.9599. An act granting the consent of Congress to the
city of Louisville, Ky., to construct a bridge across the Ohio
River at or near said city;

H. R.9634. An act granting the consent of Congress to the
Yell and Pope County bridge district, Dardanelle and Russell-
ville, Ark., to construct, maintain, and operate a bridge across
the Arkansas River at or near the city of Dardanelle, Yell
County, Ark.;

H.R.9688. An act granting the consent of Congress to the
construction, maintenance, and operation of a bridge across
Sandusky Bay at or near Bay Bridge, Ohio;

H. R. 9971. An act for the regulation of radio communica-
tions, and for other purposes;

H. R.10200. An act for the acquisition of buildings and
grounds in foreign countries for the use of the Government
of the United States of America; and

H. J. Res, 131, Joint resolution authorizing the Federal Re-
serve Bank of New York to invest its funds in the purchase
of a site and the building now standing thereon for its branch
office at Buffalo, N. Y.

EXEROLLED BILLS SIGNED

The message also announced that the Speaker of the House
had affixed his signature to the following enrolled bills, and
they were thereupon signed by the Vice President:

H. R.8316. An act granting the consent of Congress to the
State Highway Commission of the State of Alabama to con-
struet a bridge across the Coosa River near Wetumpka, Elmore
County, Ala.;

H.R. 8382, An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tombigbee River near Aliceville on the Gains-
ville-Aliceville road in Pickens County, Ala.;

H. R.8386. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across Elk River, on the Athens-Florence road, between
Lauderdale and Limestone Counties, Ala.;

‘H.R. 8388. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tennessee River near Scottsboro, on the
Scottshoro-Fort Payne road in Jackson County, Ala.;

H. R.8380. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tennessee River near Whitesburg Ferry, on
the Huntsville-Lacey Springs road, between Madison and Mor-
gan Counties, Ala.;

H. R. 8390. An act granting the consent of Congress to the
highway department of the State of Alabama fo construct a
bridge across the Tombighee River near Jackson, on the Jack-
son-Mobile road, between Washington and Clarke Counties, Ala. ;

H. R. S391. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tombigbee River, on the Butler-Linden road,
between the counties of Choctaw and Marengo, Ala.;

H. R.8463. An act granting the consent of Congress to the
construetion of a bridge across the Red River at or near
Moncla, La.;

H. R. 8511. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Tombighee River near Gainesville, on the
Gainesville-Eutaw road, between Sumter and Green Countles,
Ala.;

H. R.8521. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Coosa River near Childersburg, on the Chil-
dersburg-Birmingham road, between Shelby and Talladega
Counties, Ala.;

H. R.8522, An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Coosa River near Fayetteville, on the Colum-
bia-Sylacauga road, between Shelby and Talladega Counties,
Ala.;
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H. R.8524. An act granting the consent of Congress to the
highway department of the State of Alabama to reconstruct a
bridge across Pea River near Samson on the Opp-Samson road
in Geneva County, Ala.;

H. R.8525. An act granting the consent of Congress to the
highway department of the State of Alabama to reconstruct a
bridge across Pea River mear Geneva on the Geneva-Florida
road in Geneva County, Ala.; ¥

H. R. 8526. A:. act granting the consent of Congress to the
Lighway department of the State of Alabama to construct a
bridge across the Choctawhatchee River.on the Wicksburg-Dale-
ville road, between Dale and Houston Counties, Ala.;

H. R.8527. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across Pea River at Elba, Coffee County, Ala.;

H. R. 8528, An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Coosa River on the Clanton-Rockford road,
between Chilton and Coosa Counties, Ala.;

H. R.8536. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across Tennessee River near Guntersyille on the Gunters-
ville-Huntsville road in Marghall County, Ala.;

H. R.8537. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Coosa River near Pell City on the Pell City-
Anniston road, between St. Clair and Calhoun Counties, Ala.;
and

H. R.9095. An act to extend the time for commencing and
completing the construction of a bridge across the St. Francis
River near Cody, Ark.

DISPOSITION OF USELESS PAPERS

The VICE PRESIDENT laid before the Senate a communi-
cation from the Secretary of the Treasury, transmitting, pur-
suant to law, supplementary schedules and lists of papers and
documents, ete., on the files of the Treasury Department which
are not needed in the transaction of public business and have
no permanent value, and asking for action looking to their
disposition, which was referred to a joint select committee on
the disposition of useless papers in the executive departments.
The Vice President appointed Mr. Saoor and Mr. SnimonNs
members of the committee on the part of Senate.

PETITIONS AND MEMORIALS

Mr. WARREN presented a petition of the Societa Italiua
Di M. 8., A. Diaz, of Cheyenne, Wyo., praying for the accept-
ance by the Senate of the terms of the Italian debt settlement,
which was ordered to He on the table,

Mr. BINGHAM presented the petition of the League of
Women Voters of the Territory of Hawali, praying for the reap-
portionment of Members of the Senate and House of Repre-
sentatives of the Territory of Hawaii, which was referred to
the Committee on Territories and Insular Possessions.

Mr. WILLIS presented a letter, in the nature of a petition,
from Greer Maréchal, president of the Dayton (Ohio) Patent
Law Association, protesting on behalf of the association against
the passage of the bill (S. 2547) to protect trade-marks used
in commerce, to authorize the registration of such trade-marks,
and for other purposes, which was referred to the Committee
on Patents.

He also presented papers in the nature of memorials of the
Board of Commerce of Lima, and the Chamber of Commerce
of Mansfleld, both in the State of Ohio, protesting against the
passage of the so-called Gooding long and short haul bill, which
were ordered to lie on the table.

He also presented a resolution adopted by the Akron (Ohio)
Chamber of Commerce protesting against the passage of the
so-called Gooding long and short haul bill, which was ordered
to lie on the table and to be printed in the Recorp, as follows:

Axeox CHAMBER OF COMMERCE,
Akron, Ohio, March 6, 1926.
Senator I'eANK B. WiLLis,
Washington, D, O,

My Deir Sexator Winnis: The board of directors of the Akron
Chamber of Commerce, upon the recommendation of the chamber’s
transportation committee, unanimously adopted the following resolu-
tion : F
“ Whereas bill 8, 575, introduced by Senator Goopixa December 8,
1925, is now before Congress for consideration; and

“ Whereas the bill in effect will require a rigid application of the
fourth section of the interstate commerce act when freight rates are
made in competition wlih rates via water routes either actual or
potential, direct or indirect; and

*“ Whereas such bill would remove the discretion now vested in the
Interstate Commerce Commission to authorize departures from the ack;
and
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 Whereas it would result in economic lose to established industry
designed to serve markets under rate structures that have built up the
country along practical lines; and i ]

“ Whereas we believe that authority to depart from rigid application
of fourth section of the act should remain with the commission, in
whom we have confidence: Be It

“Resolved, That the Akron Chamber of Commerce is opposed to the
passage of the Gooding bill, 8. 575, and that copies of this resolution
be sent to our representative In Congress.”

Respectfully submitted in behalf of the directors.

ViNcexr 8. STEVENS,
Secretary.

Mr. McLEAN presented petitions of the retail board of the
chamber of commerce, the Association of Insurance Agents,
Business and Professional Women’s Club (Inec.), American So-
clety of Mechanical Engineers, Associated General Coniractors
of America, Association of Credit Men, the Traffic Association,
the Rotary Club, and the Kiwanis Club, all of Bridgeport,
Conn., praying the granting of an appropriation for the con-
struction of a new post-office building in the city of Bridgeport,
Conn., which were referred to the Committee on Public Build-
ings and Grounds.

He also presented a petition of the retirement committee of
the National Association of Postal Supervisors, of New Haven,
Conn., praying for the passage of the so-called civil service em-
ployees’ retirement bill, which was referred to the Committee
on Civil Service.

He also presented a memorial of Charity Chapter, No. 61,
Order of the Eastern Star, of Mystic, Conn., remonstrating
against the passage of the so-called Kendall bill (H. R. 4478)
to prevent the United States Government from printing stamped
envelopes with return card on corner, which was referred to the
Committee on Post Offices and Post Roads.

He also presented a petition of Walter L. Bevin's Auxiliary
to Charles B. Bowen Camp, United Spanish War Veterans, of
Meriden, Conn., praying for the passage of legislation granting
increased pensions to Spanish-American War veterans, their
widows, and dependents, which was referred to the Committee
on Pengions.

He also presented a petition of New Haven Council, No. 203,
United Commercial Travelers of America, of New Haven Conn.,
praying for the passage of House bill 4497, providing for the
repeal of the so-called Pullman surcharge on railroad tickets,
which was referred to the Committee on Interstate Commerce.

He also presented a memorial of St. Monica’s Guild, of Pom-
fret Center, Conn., remonstrating against the passage of the
so-called Curtis-Reed bill, creating a Federal department of
education, as being an interference with the rights of the States,
which was referred to the Committee on Education and Labor.

He also presented a memorial of the Manufacturers’ Associa-
tion of Hartford County, Conn., remonstrating against the pas-
sage of House bill 10, providing for compulsory use of the
metric system, which was referred to the Committee on Manu-
factures.

REPORTS OF COMMITTEES

Mr. CAPPER, from the Committee on the District of Colum-
bla, to which was referred the bill (H. R. 4505) to authorize
the Secretary of War to permit the delivery of water from the
Washington Aqueduct pumping station to the Arlington County
sanitary distriet, reported it without amendment and submitted
g report (No. 385) thereon.

Mr. BINGHAM, from the Committee on Commerce, to which
was referred the bill (H. R. 9007) granting the consent of
Congress to Harry E. Bovay to construct, maintain, and
operate bridges across the Mississippi and Ohio Rivers at
Cairo, Ill., reported it with amendments and submitied a
report (No. 386) thereon,

BILLS AND JOINT RESOLUTION INTRODUCED

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. McLEAN:

A bill (8. 3575) granting an increase of pension to Virginia
Tysoe (with accompanying papers); to the Committee on
Pensions.

By Mr. HARRELD :

A bill (8. 3576) authorizing interstate compacts between
the States of Oklahoma, Kansas, Colorado, New Mexico, Texas,
Arkansas, Louisiana, Mississippi, or between any of them, or
between any of the States of the Union; for the purpose of
control of floods and the conservation of flood waters, and the
application of such waters to beneficial uses; and for the
diminution of injury and damage by floods; for the security
of intrastate and interstate commerce, and the transportation
of the United States mails, and military; and for the purpose
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of agreeing upon control of conservation districts created
under such compact, and promoting agreement on the appor-
tionment of benefits and costs thereof, and assumption of bene-
fits and cost thereof; for division of revenue, if any there-
from, and for other purposes, and providing for the partici-
pation of the United States of America therein, and making
appropriation therefor; fo the Committee on Interstate Com-
merce, ! :

By Mr, FESS: :

A bill (8. 3577) granting the consent of Congress to 'the
construction, maintenance, and operation of a bridge across
Sandusky Bay at or near Bay Bridge, Ohio; to the Committee
on Commerce.

By Mr. FLETCHER:

A Dbill (8. 8578) for the relief of William O. Harllee: to the
Committee on Claims,

By Mr. JONES of Washington:

A bill (8. 3579) extending the period of time for homestead
entries on the south half of the diminished Colville Indian Res-
ervation; to the Committee on Indian Affairs.

By Mr. COPELAND:

(By request.) A bill (8. 3580) to retard the extermination
qt migratory game and legitimate sport by the reduction of bag
limits and open seasons; to the Committee on Agriculture and
Forestry. ¢

A bill (8.3581) granting a pension to Thomas Armstrong : and

A bill (8. 3582) granting a pension to Michael H. Daly; to
the Committee on Pensions.

By Mr. COUZENS:

A Dbill (8. 3583) to provide for the appointment of post-
masters, officers, and employees of the customs and internal-
revenue services and other branches of the Government service;

A Dbill (8. 8584) to amend section 6 of the act making appro-
priations for the service of the Post Office Department for the
fiscal year ending J une 30, 1913, approved Augnst 24, 1912;

A Dbill (8. 3585) to amend the act entitled “An act to regu-
late and improve the civil service of the United States,” ap-
proved January 16, 1883, as amended; to the Committee on
Civil gerviee: and :

A bill (8. 3586) granting an increase of pension to Susan
Van Gilder ; to the Committee on Pensions,

By Mr. ROBINSON of Indiana:

A Dbill (8. 3587) for the relief of O. M. Enyart (with accom-
panying papers) ; to the Committee on Claims,

- By Mr. MOSES :

A Bill (8. 3588) granting an increase of pension to Emma A.
Bass (with accompanying papers) ; and

A bill (8. 8589) granting an increase of pension to Michael

Mohan (with accompanying papers); to the Committee on
Pensions,

By Mr. HARRELD (by request) : :
' A joint resolution (8. J. Res. 73) authorizing and directing
the S_ecretary of the Interior to extend preference rights to
certain applicants under the Red River relief act, and for other
purposes ; to the Committee on Public Lands and Surveys.

CONSOLIDATION OF NATIONAL BANKING ASSOCTATIONS

Mr. BAYARD submitted an amendment intended to be pro-
posed by him to the bill (H. R, 2) to amend an act entitled
“An act to provide for the consolidation of national banking
associations,” approved November 7, 1918; to amend section
5136 as amended, section 5137, section 5138 as amended, sec-
tion 5142, section 5150, seetion 5155, section 5190, section 5200
as amended, section 5202 as amended, section 5208 as amended,
section 5211 as amended, of the Revised Statutes of the United
States; and to amend section 9, section 13, section 22, and
section 24 of the Federal reserve act, and for other purposes,
which was referred to the Committee on Banking and Currency
and ordered to be printed.

EXPENSES OF JOINT COMMITTEE ON MUSCLE SHOALS

Mr. SACKETT. Mr. President, I ask leave on behalf of the
Senator from Illinois [Mr. Dexgex] to submit a concurrent
resolution for the purpose of paying the expenses of the
Muscle Shoals committee recently appointed. I ask that the
resolution may be referred to the Committee to Audit and
Control the Contingent Expenses of the Senate.

The resolution (8. Con. Res. 4) was read and referred to the
Committee to Audit and Control the Contingent Expenses of
the Senate, as follows:

Resolved by the Senate (the House of Representatives concurring),
That the joint commitiee on Muscle Shoals, created by House Concur-
rent Resolution 4 of the Bixty-ninth Congress, is aunthorized to sit
durlng the sesslons and recesses of the Sixty-ninth Congress, to eall
before it the foremost engineers and such other experts as will com-

-mand the confidence of fhe Congress to testify under oath; to employ
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a civil engineer, who shall be the technical adviser to the committee,
and such other experts and clerieal assistants as may be deemed neces-
sary; to employ a stenographer to report its proceedings, the cost of
such stenographic service not to exceed 25 cents per hundred words;
and to incur such other exy as it deems advisable in making Its
report and conducting the negotiations, The expenses so incurred shall
be paid one-half from the contingent fund of the Senate and one-half
from the contingent fund of the House of'Representatives.

HOUSE BILLS AND JOINT RESOLUTION REFERRED

The following bills and a joint resolution were severally read
twice by title and referred as indicated below :

H. R.292. An act to authorize the Secretary of Agriculture
to acquire and maintain dams in the Minnesota National Forest
needed for the proper administration of the Government land
and timber; to the Committee on Agriculture and Forestry.

H. R.6117. An act to amend an act entitled *An act to au-
thorize the President of the United States to locate, construct,
and operate railroads in the Territory of Alaska, and for other
purposes,” approved March 12, 1914; to the Committee on Ter-
ritories and Insular Possessions.

H. R.6730. An act to detach Fulton County from the Jones-
boro division of the eastern judicial district of the State of
Arkansas and attach the same to the Batesville division of the
eastern judicial district of said State; to the Committee on the
Judiciary,

I1. R.10200. An act for the acquisition of buildings and
grounds in foreign countries for the use of the Government of
the United States of America; to the Committee on Foreign
Relations.

H. R. 8646. An act providing for a grant of land to the eounty
of San Juan, in the State of Washington, for recreational and
public-park purposes; and

H.R.9037. An act validating certain applications for and
entries of public lands, and for other purposes; to the Commit-
tee on Public Lands and Surveys. )

H. . 96. An act authorizing an appropriation of $3,000 from
the tribal funds of the Indians of the Quinaielt Reservation,
Wash., for the construction of a system of water supply at
Taholah on said reservation ;

H. R. 7086. An aect providing for repairs, improvements, and
new buildings at the Seneca Indian School at Wyandotte,
Okla. ; and

H.R.7752. An act to authorize the leasing for mining pur-
poses of land reserved for Indian agency and school pur-
poses ; to the Committee on Indian Affairs.

H. R. 6244. An act to anthorize the Secretary of the Treasury
to exchange the present Federal building and site in the city
of Rutland, Vt., for the so-called memorial building and site
in said city, to acguire such additional land as may be neces-
sary, and to construct a sunitable building thereon for the use
and accommodation of the post office, United States courts, and
other governmental offices; and

H. B. 6260. An act to convey to the city of Baltimore, Md.,
certain Government property; to the Committee on Publie
Buildings and Grounds.

H. R. 7081. An act to authorize reimbursement of the govern-
ment of the Philippine Islands for maintaining alien crews
prior to April 6, 1917 ; to the Committee on Claims.

H. R. 7T178. An act authorizing the sale of certain abandoned
tracts of land and buildings; and

H.R.9455. An act to dedicate as a public thoroughfare a
narrow strip of land owned by the United States in Bardstown,
Ky.: to the Committee on Public Buildings and Grounds.

H.R.2830. An act to legalize a wharf and marine railway
owned by George Pepler in Finneys Creek, at Wachapreague,
Accomae County, Va.;

H. R.5012. An act to legalize a pler into the Atlantic Ocean
at the foot of Rehoboth Avenue, Rehoboth Beach, Del. ;

H. R. 8918, An act authorizing the construction of a bridge
across the Mississippi River at or near Louisiapna, Mo.;

H. R. 9346. An act granting the consent of Congress to the
construction of a bridge across the Rio Grande;

H. R. 9393. An act authorizing the construction of a bridge
across Rock River at the city of Beloit, county of Rock, State
of Wisconsin ;

H. R.9460. An act granting the consent of Congress to the
highway department of the State of Minnesota to reconstruct a
bridge across the Mississippi River between the city of Anoka,
in Anoka County, and Champlin, in Hennepin County, Minn, ;

H. R. 9596. An act granting the consent of Congress to the
board of county commissioners of Aitkin County, Minn., to
construct a bridge across the Mississippi River;

H.R.9599. An act granting the consent of Congress to the
city of Louisville, Ky., to construct a bridge across the Ohio
River at or near said clty;
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H.R. 9634. An act granting the consent of Congress to the
Yell and Pope County bridge district, Dardanelle and Russell-
ville, Ark., to construct, maintain, and operate a bridge acrosa
the Arkansas River at or near the city of Dardanelle, Yell
County, Ark.; and

H. R.9688. An act granting the consent of Congress to the
construction, maintenance, and operation of a bridge across
Sandusky Bay at or near Bay Bridge, Ohio; to the Committee
on Commerce.

H. J. Res. 131, Joint resolution authorizing the Federal Re-
serve Bank of New York to invest its funds in the purchase of
a site and the building now standing thereon for its branch
office at Buffalo, N. Y.; to the Committee on Banking and
Currency.

REGULATION OF RADIO COMMUNICATIONS

H. R.9971. An act for the regulation of radio communica-
tions, and for other purposes, was read twice by its title.

Mr. JONES of Washington. Mr. President, I desire to make
a brief statement in regard to the radio bill (H. R. 9971)
which passed the House and has just been laid before the
Senate. I think the Commerce Committee really has juris-
diction of such measures. My colleague [Mr. Dirr], who is very
much interested in radio matters and who is a member of the
Committee on Interstate Commerece, conferred with me at the
beginning of the session, and, because of his membership on
that committee, he expressed a desire that a measure relating
to radio, which he had introduced, go to the Committee on In-
terstate Commerce. Something like that occurred at the last
session of Congress, and I stated that I had no opposition to
the measure going to the Committee on Interstate Commerce.
Under those ecircnmstances, without conceding that the Com-
mittee on Commerce has no jurisdiction over such matters, for
as a matter of fact I think it has, I am perfectly willing that
this measure may go to the Committee on Interstate Commerce.

The VICE PRESIDENT. Without objection, the bill will be
referred to the Committee on Interstate Commerce.

CLAIMS AGAINST THE UNITED STATES

Mr. KING. Mr. President, yesterday, when we had under
consideration Senate bill 1912, which gave jurisdiction to the
heads of departments and to executive agencies to pass upon
claims against the Government for torts up to $5,000, and which
also gave to the Employees' Compensation Commission au-
thority to pass upon certain claims up to $5,000, I asked the
Senator from Colorado [Mr., Meaxs] if he had not recelved
a letter from the Attorney General of the United States which
disapproved of that legislation. The chairman of the committee
stated that he did not recollect having had such a communica-
tion. I had been advised that such a communication had been
sent to the chairman of the Committee on Claims. One of the
assistants to the Attorney General has furnished me a copy of
a letter which he tells me was addressed to the Senator from
Colorado, the chairman of the Committee on Claims, on Feb-
ruary 26, 1926, which I will now read, in which the Attorney
General states as follows:

My Dear SENATOR: In response to your request for the benefit of
my views concerning 8. 1912, a bill * To provide a method for the
settlement of claims arising against the Government of the United
States In sums not exceeding $5,000 in any one case,” 1 beg to sub-
mit the following:

This bill proposes to give to the heads of departments and inde-
pendent establishments of the Government the anthority to consider,
adjust, and determine claims for property damage, and fo the Em-
ployees’ Compensation Commission the authority to consider, adjust,
and determine claims for personal injury or death where such claims
do not execeed $£5,000 and arise on aceount of the alleged negligence
of officers or employees of the Government within the scope of their
employment.

Until recently the Government has never accepted any lability
on account of torts. This principle is fundamental in the system of
any government or sovereignty, and the only recent exceptions are
where certain executive officers have been given power to adjust the
claims of persons Injured by Government agents, such as injury from
mail wagons, etc., and Hability for torts in admiralty cases.

This department has heretofore taken the view that any acknowledg-
ment by the Government of liability for torts is a dangerous prece-
dent and a radical departure from the long-established principles of
our law and Government. In February, 1925, a bill somewhat similar
to 8. 1012 was pending in the Hounse of Representatives, and by a
letter dated February 26, 1925 (a copy of which 18 inclosed herewith),
this department indicated its attitude as above set out. Heretofore
guch clatms have been comsidered only by Congress and allowed by
Congress as an dct of grace rather than as an acknowledgment of any
legal liability.

Respectfully, JoHX (. BARGENT,
Attorney General.
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Accompanying the letter signed by the Attorney General is
a copy of a letter which was signed by the Acting _Attoruey
General, addressed to Hon, George W. Edmonds, chairman of
the Committee on Claims of the House of Representatives,
dated February 26, 1925, which takes the same position as that
taken by the Attorney General in the letter which I have
just read. I shall not ask that this letter be placed in the
Recokp: but in view of what I eonceive to be the §mportance
of the legislation and its dangerous character, I think the at-
tention of the House of Representatives ought to be challenged
to the bill, becaunse it has passed this body; and I take this
opportunity of inviting the attention of the Hounse commit-
tee to the bill when it reaches the committee to which it may
be assigned. T can only repeat that in my judgment the pro-
posed legislation, as stated by the Attorney General, is dan-
gerous, and I regret exceedingly that the bill passed the
Senate.

INDEPENDENT OFFICES APPROPRIATIONS

The Senafe, as in Committee of the Whole, resumed the
consideration of the bill (H. R. 9341) making appropriations
for the Execufive Office and sundry independent executive
bureans, boards, comumissions, and offices for the fiscal year
ending June 30, 1927, and for other purposes.

The VICE PRESIDENT. The question is on the amend-
ment of the committes, on page 14, to insert lines 9 to 13.

Mr. PITTMAN. Mr. President, 1 ask unanimous consent
that the appropriation bill be laid aside temporarily and that
Senate bill 575 be proceeded with. I gave notice that I would
discuss Senate bill 575 this morning, and I think this course
is agreeable to the chairman of the Committee on Appropria-
tions [Mr. WARRex].

Mr. WARREN. 1 have no objection

The VICE PRESIDENT. Without objection the pending
appropriation bill will be temporarily laid aside and Senate
bill 575 will be proceeded with.

LONG-AND-SHORT-HAUL CLAUSE OF THE INTERSTATE COMMERCE ACT

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (8. 575) to amend section 4 of the inter-
state commerce act.

Mr. PITTMAN. Mr. President, I may give undue importance
to this subject because I have studied it intensely for a great
miny years.

Mr. GOODING. Mr. President, may we not have order in the
Chamber? There is a great deal of interest among people all
over the country in the pending measure. The Senator from
Nevada has been fighting for a long and short haul law for
many years, long before I came to the Senate. I think he Is
entitled to very close attention on the part of Senafors because
I am sure he is able to discuss the question with a great deal of
intelligence on account of his information and study of the
matter for so many years.

The VICE PRESIDENT, The Senate will be in order.
[After a pause.] The Senator from Nevada will proceed.

Mr. PITTMAN. Mr. President, I realize that we are taught
by certain interests to understand that this is purely a local
question. In the opinion that has just been handed down by
the Interstate Commerce Commission we find that by a vote
of 7 to 3 the commission denied the application of the seven
western railroads to reduce the freight rates on through freight
to coast points sufficiently low that in their opinion they
would get half of the trade of the Pananfa Canal, without at
the same time reducing the rates at intermediate points,

In the decision there was a dissent by three of the commis-
sioners. One of the dissentants was former Congressman Esch,
now Commissioner Esch. He again states what he has said
before, that the only persons who are opposing the discrimina-
tion in favor of the competitive points are the people of the
intermountain country. Chambers of commerce all over the
country have been led to believe exactly the same thing. I do
not believe there is one per cent of the membership of the cham-
bers of commerce of the country which have passed resolutions
on the subject who have the slightest idea what it involves.
They believe that it is a fight and solely a fight of the inter-
mountain country against discrimination. In order that Sen-
ators may know as a matter of fact that some of their own
constituents are interested in the matter, let me read from the
opinion of the commission with reference to those who opposed
the diserimination which the applicants sought and which they
may again seek to-morrow and which may be granted to them
to-morrow. I shall now read from the opinion of the Interstate
Commerce Commission rendered upon Saturday last wherein
they denied the application for departure from the fourth sec-
tion of the interstate commerce act, thus denying the privilege
of putting into effect lower rates to the Pacific coast points than
at intermediate points. Here is what they said:

CONGRESSIONAL RECORD—SENATE

5689

Eastern manufacturers and shippers also generally oppose the appli-
cation. They contend that the relief sought is based on market competi-
tion rather than water competition and that such competition is not
sufficiecnt ground for fourth-section relief, They can see no justification
for a basis of rates which will extend their natural advantage of prox-
imity to economical water transportation to territory far inland and
whieh will perhaps so seriously impalr the earnings of the water lines
as to result in the curtailment of service. Other eastern manufacturers
are more particularly concerned with the disruption of the existing rate
relationships which would be caused by the establishment of the pro-
posed rates. It goes without saying that the water lines oppose the
application, To the extent that the rail carriers would gain traffic, they
would lose ft. If, rather than see their business taken from them, they
should reduce their port-to-port rates, the rvesult would be a loss of
revenue both to the water and to the all-rall lines. Neither would gain
but both would lose. As above stated, carriers operating east of Chi-
cago have not joined in the application, although urged to do so by the
western- lines,

Now listen to this:

The Boston & Maine and New York, New Haven & Hartford Rail-
roads, New England carriers, actively oppose it.

Let me read just a little more now to show exaefly who is
interested in the matter and who is not. I am reading now
from near the end of the decision. I am not going to read all
of the decision, of course, but I want to read enough to show
that this is not a local fight. I want to show that it affects
every industry in every lecality in the country.

Now let us see just exactly what the effect would be, in the
opinion of the Interstate Commerce Commission, if the appli-
cations were granted for a departure from the fourth section
allowing lower rates to the Zacific coast points than to inter-
mediate points, rates so low as to divert a portion of the water
transportation to the railroads. Here is the opinion of seven
of the interstate commerce commissioners.

Mr. FESS, Will the Senator give us the page of the decision
from which he is about to quote?

Mr. PITTMAN. I am going to read from page 438 of the
decisions of the Interstate Commerce Commission, as follows:

There is another phase of this matter which must not be over-
looked, Section 500 of the transportation act, 1920, declares the policy
of Congress to bé “to promote, encourage, and develop water trans-
portation, service, and facilities in connection with the commerce of
the United States, and to foster and preserve in full vigor both rail
and water transportation.” The field of operations of the water lines
is restricted to a comparatively narrow area along the Atlantic sea-
board and to a much narrower area along the Pacific coast. Since but
little traffic originates at the ports, the water lines much reach out for
it into the interior. The inherent disadvantages of shipping by water
prohibit them from competing with the rail lines at points where the
combined rail and water charges equal the all-rail charges, and conse-
quently the territory from which they may draw traffic iz confined to
an area from which the rail rates plus the water charges are substan--
tially lower than the all-rail rates.

Their destination territory Is confined almost exclusively to the
Pacific coast cities. TUnlike the rail carriers, they have no interme-
diate territory from which to draw or to which to deliver traffic. It
is strongly urged, therefore, that to permit the western earriers to
publish the proposed rates from Chicago for the avowed purpose of
depriving the water lines of a substantial portion of such traffic as they
are now able to obtain would be to disregard wholly the policy of
Congress to promote, encourage, and develop water transportation.
To be of material benefit to the rail carriers a substantial portion of
this tonnage must be diverted to their lines. The declared policy of
Congress is to foster and preserve in full vigor both rail and water
transportation.

If the hopes of the applicants should be realized, the benefits which
they as a whole might obtain from the granting of the application
would be greatly disproportionate to the loss which the water lines
would suffer. The record shows that the total tonnage, both cast-
bound and westbound, of all the water lines is but a very small frac-

tion of that of the transeontinental earriers operating west of Chicago.

It is evident, therefore, that the diversion of any substantial tonnage
from the water lines would have but an inappreciable effect on the net
revenues of the rail earriers. On the other hand, it might very serionsly
impair the ability of the water lines to maintain their present standard
of service.

Upon full conglderation of the record we find that the application for
authority to depart from the long-and-short-hanl provision of the fourth
section of the act should be denied.

The Interstate Commerce Commission in this opinion state
that this is not alone a fight by the railroads for a part of
the transportation through the Panama Canal; that this is a
fight by the city of Chicago to take a part of the freight away
from points east of Chicago.
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At the present time steel and steel implements and parts
are moving from Pittsburgh by rail fto the city of Baltimore.
From Baltimore they are carried to the Pacific coast through
the Panama Canal by boat. The joint rates by which they
are carried both by rail and water range from about 40 to
60 cents a ton; in one case, I believe, it was a little higher,
being about 76 cents a ton. What is the result? Chicago wants
that market, Chicago went before the Interstate Commerce
Commission and said, “ Here, we are meeting an unfair market
condition; the water transportation through the Panama
tanal is delivering all kinds of steel products from a few
hundred miles east of us to 2,500 miles west of us, and we de-
mand relief from that condition.” That is all true enough;
but what was the effect? Chicago was trying to change a
natural condition by an artificial law; it was trying to take
away from the Aflantic seaboard its natural position.

I have heard those on the other side of this question
arguing all the time that we were trying to take away the
advantages of some natural location. They have said:

The Middle West is not on the water and, of course, it has got
to suffer.

But Chicago, the great city of the Middle West, goes before
the Interstate Commerce Commission and says:

Pennsylvania and all of the Atlantic coast are taking away from
us our natural territory to the west of us.

That is Chicago's idea of it, but the Interstate Commerce
Commission says:

What right have we to take away the natural trade of Pitis-
burgh, the New England States, and the Atlantic seaboard and give
it to Chicago?

Mr. Eastman comes out in his concurring but separate
opinion and says never was it intended that there should be
a departure from the fourth section on the ground of market
competition. He says:

If you ever attempt to arrange markets through a departure from
the fourth section as to the long-and-short-haul clause, you will have
a criss-cross of rates in this country that will be totally incompre-
hensible,

Take, for instance, the Minnesota paper mills, They are
located in the neighborhood from which Mr. Esch comes. Mr.
Esch is interested in seeing the paper mills of Minnesota supply
the Pacific coast with paper. It is now being supplied by the
mills of Maine and the other New England States; they are
supplying paper to the coast, but Minnesota says, “We are
entitled to be put on a competitive basis with the New England
paper mills, and to do that we have got to get a rate from
the railroads that will make it cheaper to haul by rail 2,500
miles to the Pacific coast than it is to haul by water through
the Panama Canal from the New England States.” That is
what they ask for; but when Minnesota is asking for a depar-
ture from the long-and-short-haul clause to the Pacific coast to
defeat the mills of New England, why can not the mills of New
England ask for a departure from the long-and-short-haul clause
to St. Louis, which is now within the zone of operations of the
Minnesota mills? New England can not furnish any paper in
the middle zone; Minnesota has control of all that territory;
but give the New England States a rate so low to St. Louis and
intermediate points that it can compete with the rates from Min-
nesota, and the conditions will be equalized. In other words,
Mr. Eastman is right, for whenever we start in to utilize the
railroads of this country for the purpose of building up one
place at the expense of another place we get back to the old
rebate system, which was the cause of the fourth section. That
is one ground.

Now in what are other railroads interested? The railroads
are not interested in market conditions; Chicago is interested
in them. Recollect that the applications filed with the Inter-
state Commerce Commission are applications from a zone north
and south through Chicago to the Pacific coast. The State of
the distinguislied Senator from Ohio [Mr. Fess] is not included
in the applications, His State would have been left high and
dry if the applications had been granted. The territory just
west of his State wonld have had preferential rates to the
coast, but Ohio would not, and the traffic moving from Pitts-
burgh and that section of the country to the Atlantic coast
would have been run out of business by a departure from the
long-and-short-haul clause on traffic from Chicago to the Pacific
coast,

Mr. FESS. Mr. President, will the Senator yield?

Mr. PITTMAN. Yes.

Mr. FESS. The applications applied only to that section
west of Indiana. Ohio does not need it because we can ship
from Ohio east and get the advantage of the rail-water route
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from our section to the Atlantic coast and then around through
the Panama Canal.

Mr. PITTMAN. Yes; that can be done so long as that traffic
through the canal pays. It is being done now successfully.
The condition is perfectly satisfactory to Ohio now; it is per-
fectly satisfactory to Pennsylvania now because the traffic
exists, because the ships can run; but what is the very object of
that for which the Senator was fighting? It was to destroy the
very transportation for which Ohio is now asking.

Mr. FESS. Oh, no.

Mr. PITTMAN. The Senator says no:

Mr. FESS. Will the Senator yield further?

Mr. PITTMAN. Certainly.

Mr. FESS. The purpose Is not to destroy water transpor-
tation. That is tn violation of the policy of which the Senator
read a moment ago and which I read in my opening address.
The purpose is to keep the water transportation so that, with
the inevitable increase of transportation, which doubles about
every 13 years we will have both facilities instead of only one.

I should think that all the fears of the Senator would be re-
moved by the decision of the Interstate Commerce Commission,
I do not know the merits of the applications under the peti-
tions which were filed, but I assume the Interstate Commerce
Commission does know the merits, and the commission has
decided in favor of the Senator's contention that they should
not be granted, and my contention is that the commission is
the body to do that and not the Congress of the United States.

Mr. PITTMAN. The Senator says that the object of it is not
to destroy competition. It is not the object of the Interstate
Commerce Commission to destroy competition. It is not the
object of Congress to destroy it. I am speaking now, having
gotten through with Chicago, of what the object of the rail-
roads is. The Interstate Commerce Commission in this decision
says that the railroads demand their share of the water traffic.
Does that mean anything? The railroads were represented by
Colonel Thom, who has represented all the railroad executives
for years before the committee. He was perfectly frank when
we asked him, * What is the object of these applications for the
lower rate?” He said, “ So that we can get our share of the
traffic going through the Panama Canal.” There is no doubt
about that. We asked him, “ What is your share?” He =aid,
“Well, I do not know what our share is.” “A half?"” *“ Yes;
probably a half will be our share."

Let me agaln show you what the president of the Northern
Pacific has to say about it. He is one of the men whose views
we have. Here is what he says. Just listen to this. Mr.
Donnelly wrote a letter to Mr. Burtness, of the House com-
mittee, in which he said:

It has never been suggested that the rallroads, with the proposed
higher rates, could take from the ships more than 50 per cent * * *,
If it is to be the policy of the Interstate Commerce Commission that
the railroads shall be permitted to handle any and all traffic which
will show some profit above the out-of-pocket cost, then the rail-
roads can handle all the business that is now transported by steam-
ships both east and west through the Panama Canal.

That is not only a frank statement, but it is a logical state-
ment. Moving from Pittsburgh via Baltimore is 90 per cent of
the whole traffic of that canal at the present time in steel and
steel products. How on earth can you give a rate that will
take half of that steel away from the Panama Canal without
taking it all? Can you conceive how you are going to stop it?
If you give me a rail rate that is more satisfactory than the
water rate, so as to induce me to ship half of my produet, am I
not going to ship all of my product?

But you say it does not destroy water transportation. Do
you think for one moment that there is any other intention in
the minds of the railroad companies than to destroy it? Do
you for one moment believe that they are looking for revenue
in it? Can you think that? When you stop to think that the
total tonnage of the western roads is over 500,000,000 tons, and
the total tonnage through the Panama Canal is 5,000,000 tons,
and, if they got half of that, it would be 2,500,000 tons, do you
think it would amount to anything to those western roads?

Take the seven western roads that made this application:
Those seven western roads have a tonnage of 270,000,000 tons.
Do you think they are interested in getting 2,500,000 tons more?
Is it a highly profitable 2,500,000 tons? Why, they ask to take
it at out-of-pocket cost. Mr. Esch testified before our commit-
tee that they could not put the same rate in clear across the
country, because if they did they would lose $67,000,000 in put-
ting it In from Chicago to the Pacific coast. He said they
would even lose $6,000,000 in revenue by simply putting in the
out-of-pocket cost rate at the coast points. Do you think for
one moment the railroads of this country are looking for that
traffic? The railroads are not looking for the traffic, as Mr,
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Thom indlcated plainly when he said: “But it may grow
larger.” That is the proposition of the railroads in the mattcr;
it may grow larger.

What would be the gross value of that tonnage to the wgst—
ern roads? = The gross value of that tonnage—the gross, mind
you—would not be $15,000,000, as compared to $860,000,000. Do
you think they are fighting for that money? Is it not per-
fectly evident that it is exactly the same old fight that has been
going on in this country since the very beginning of railroad-
ing? Do men's minds have to go back so far that they do not
remember what happened?

Why, all of us remember when the Ohio River and the Mis-
sissippi River, and the Missouri River were loaded down with
steamboats. Where did they go? What happened to them?
There started in a system of driving them off.. How did they
drive them off?

There were no restrictions on railroads at that time. Boats
ean not pick up local freight right along. There are certain
points that they must meef and get it. At those competitive
points the railroads made a murderous rate. They could carry
the freight at any kind of a loss at that particular point, be-
cause they could make it up back behind that point. They
did not have to do it long, did they? When a great railroad
system that has land to go across, where the boats can not
compete, can go after a boat where it can not get away from
it, it takes it only a few months to put a steamboat out of
business. They did put the boats out of business. They put
them all out of business; and with all the improvements of
our rivers that have been going on since my earliest recollec-
tion, where they have dredged away the sand bars and put in
piles and have tried to make the water deeper on the Missis-
sippi River, the boats have not come back.

Now, let me answer the Senator from Ohio, He says:

Why should you be afraid now? The Interstate Commerce Commis-
gion have decided with you. Why should you be afrald? They can be
trusted,

I will tell you why we are afraid—because next year we
might have seven men on that commission like the three who
joined in this dissenting opinion. Look at the dissenting opin-
jon of Commissioner Hsch—as brutal and selfish a decision as
a man ever wrote. He says, “ We are appointed to look after
the railroads, not after the boats.” That is what he says.
“We are to look after the railroads. We are looking after
their welfare.” It never occurred to him that he had the
interests of the people of this country to look after.

Mr. FESS. Mr. President, will the Senator yield?

Mr. PITTMAN. Yes, sir.

Mr. FESS. The commissioner in that reference reminded
the country that the Interstate Commerce Commission has no
control over the Panama Canal, and has recommended that
legislation be enscted to place it under its regulation, just the
same as the railroads. Is the Senator in favor of that?

Mr. PITTMAN. I doubt very seriously if I am in favor
of it.

Mr. FESS. I think it Is a wise suggestion.

Mr. PITTMAN. I do not doubt it.

Now, we will go into what Mr. Esch did say.

Mr. SMOOT. Mr. President, will the Senator yleld?

Mr, PITTMAN. I will

Mr. SMOOT. If there is no objection to this decision that
was rendered last Saturday, and if that is right, what objec-
tion is there now to having Congress say that that shall be the
future policy, and not leave it for some other commission to
say that that decision shall be reversed? Is not the business
of this country of sufficient moment to let Congress say now
that the policy shall be as the Interstate Commerce Commis-
gion has decided, and decided, as the Benator from Nevada
gays, by a vote of 7 to 87

Mr. BRUCE. Mr. President, I remind the Senator from
Utah that of course this decision was rendered simply with
reference to the special circumstances of that particular case,
which might be wholly different from the circumstances of
another ease presented to the commission,

Mr. SMOOT. The principle is the same.

Mr. BRUCE. Not at all. The commission said there, deal-
ing with the particular circumstances before it, that those par-
ticular special eircumstances were not such as to justify them
in allowing lower coastal rates to the transcontinental lines.
The commission was not undertaking to lay down any prineciple
of general application for future cases.

Mr. FESS., Mr. President, will the Senator yleld?

Mr. PITTMAN. I will after I get through answering one
question at a time. The opinion of the commission does show
that you have to get down to a principle in this matter.

As I was criticizing Mr. Esch I will read what he says;
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We are charged with a duty respecting the revenues of the railroads
by section 15a, but do not have any such responsibility regarding the
shippers.

It has been the attitude of some members of the commission
that they were put there for the purpose of being general man-
agers of the railroads, to get business for them anyway, to
make them pay. That has been the attitnde. Now, just revert-
ing for one moment to what was discussed by the Senator from
Utah [Mr. Smoor] and the Senator from Maryland [Mr. BRucge]
as to whether you have to get down to a principle, if you will
read this decision you will find out that the rates that they
asked at the coast points in competition with the boats were
as high as they could have them and get any of the trade; and
yet, on the other hand, they had to be so low and were so low
that the Interstate Commerce Commission said that they lost
more than they made. 8o, when you come down to it, while
this is a particular case, it earries all of the elements of every
case of that kind, or every case involving a departure from the
fourth section on account of water competition. :

What is it? The evidence in this case, the ruling in this
case, the findings of the commission in this case, show that it
is impossible to compete fairly with certain kinds of bulky,
heavy traffic carried by water, and that if you give them a rate
under the guise of competing, that is a rate that will lose for
the railroads and destroy the water haul. That is what this
whole decision shows, from the very beginning to the end of
this decision.

Mr. FESS. Mr, President, will the Senator yield now?

Mr. PITTMAN. Just a second.

You ask, why should we be afraid of this long-and-short-haul
principle? The commission has decided with us. 1 say to
you that seven of the commissioners did decide with us; that
three of them, without regard to whether it would pay the
railroads or not, were undoubtedly determined to take half of
that transportation away from the boats, were determined to
give Chicago the market advantage that she demanded; and
that change may take place at any time.

There is still another thing. Suppose they come again before
the commission and it raises the rate a few cents. Is there
anything to indicate that some of the seven who would not
stand for this rate wounld not stand for a few cents higher? I
want to read again from General Ashburn’s testimony, and I
wish all Setators had time to read what he said. He was put
in charge of the Government barge line to experiment with it,
to ascertain whether or not water transportation could be made
to pay in this country. He has given the history of the de-
cision that he made, and what does he say? That it was totally
impossible to sell that barge line to a private individual; that
it was totally impossible to induce a private person to go into
the busin because no one is going to make an investment of
ten or een million dollars in boats when it is within the
power of the Interstate Commerce Commission to place rates
upon competitive points that will take half of the boats off the
river., He could not afford to stand it.

In connection with this very proposition take the proposed
Chicago ship canal to the Gulf. We asked their representative :

Why do you want a ship canal from Chicago to the Gulf?

So we can get on water and compete with the Atlantic seaboard on
water,

Do you think water transportation 18 cheaper?

Of course, water transportation is cheaper. That is what we want.
We want to take the freight down to New Orleans and around through
the Panama Canal.

Then those representatives were asked by Senator SACkETT,
of Kentucky:

What do you think would happen to the railroads if this went into
effect? Would they lose some business?

Yes; they would lose some business,

Then what do you think the railroads would do?

Colonel Thom, representing the executives, said:

We would ask for the long-and-short haul from Chicago to New
Orleans, o as to get our share of that business running from Chicago
to New Orleans,

What does that mean? We say to the Interstate Commerce
Commission, “We meant this as one of the special cases; we
meant that it was your duty, under that pressure, to see that
the railroads got half of the boat business.” They want a ship
canal from Minneapolis to Chicago. Yet the very moment a
trade is built up there we know that an application will be
made for a competitive rate.

Mr. FESS. Mr. President——

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Ohio? :

_ Mr, PITTMAN. I yield.
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Mr. FESS. The Senator from Utah suggested that there
ought to be a princlple stated. The principle of the Govern-
ment was read by the Senator from Nevada at the outset of
his remarks. It is section 500 of the transportation act, which
is to promote and foster both water and rail transportation,
and the Senator now is discussing the merits of this petition
covering 47 articles. That does not at all involve the merits
of the bill now pending. It does not mean that seven of the
Members who voted to deny the petition of the railroads would
vote to take away from the commission the right to recognize
the principle that at times, in certain cases, a lower rate for
a long haul would be justifiable over a rate for a short haul
That is the point we are now discussing, whether this par-
ticular act of the commission should go to the extent of deny-
ing wholly the exercise of that principle. Nobody contends
that. My contention is that this very decision is a proof that
the commission is not under the pressure, but actz independ-
ently, in the light of the facts that arve presented, and while I
had supposed, without having gone into.it, that there was jus-
tification for the granting of this petition, the facts as stated
here are somewhat conclusive, and yet I recognize the strength
of AMr. Esch’s statement, that in certain cases the petition
should have been granted. The Senator from Utah urges that
there be a principle recognized, and my contention is that we
have that prineiple, and it is a matter of law. The particular
case being tried on the Senate floor, involving these 47 items of
the petition, does not go at all to the essence of the pending
bill, which we are now discussing.

Mr. SMOOT. Mr, President, will the Senator yield?

Mr. PITTMAN. I yield.

Mr, SMOOT. I would like to submit a question to the Sena-
tor from Ohio. If he and his associates desired to begin busi-
ness in some section of the country tributary to the ocean,
without water transportation, would he like to make an invest-
ment and build up an industry, or an industrial center, know-
ing that at some time the question might arise as to whether
his business was to be destroyed by a rate fixed by the Inter-
state Commerce Commission?

Mr. FESS. No: and I know that it would not be destroyed,
as long as we have a Government agency the policy of which is
not to destroy.

Mr. SMOOT. I say fo the Senator now that if the applica-
tions that have been made and will be made were supported
by the Interstate Commerce Commission, as they have been in
the past, the Senator’s industrial center would be destroyed.

Mr. FES8. We are developing water transportation right
along, and will develop it in the next 20 years vastly more than
we have in the last 20 years,

Mr. SMOOT. I can not see any harm whatever in having
Congress declare a principle, the principle being that there
shall be no greater charge for a shorter haul than for a longer
haul.

Mr. FESS, That would be against publie policy, it seems
to me,

Mr., SMOOT. That is what the Senator said the other day.
All we are asking for is to have Congress say that that shall
be the prineciple of our shipping industries in the future. If it
is not done, no man will be safe in trying to start an industry
in a territory that has no water competition, because he will
not know how soon rates will be made against him which will
put him out of business, and the Government of the United
States never onght to sanction any such principle.

Mr. FESS. As long as the business is not here to satisfy the
requirements of the operation by both rail and water, we can
not artificially build it up. It must depend upen having the
business here, and the Senator knows, because there is no
man on the floor who has a broader comprehension than he,
that with the growth of business within the last 20 years,
increased as it will be in the next 20 years, we will develop
water transportation, and we must not develop it at the ex-
pense of rail transportation. We must maintain both of them.
The Government can not grow except by maintaining both of
them.

Mr. SMOOT. The statement I made, which the Senator
undertook to refute, had reference to what my own experi-
ence has shown in the past, and I can not see why under a
decision of the Interstate Commerce Commission those condi-
tions may not exist again. I say to the Senator that when
I went into business, I know it was only a short time, with
the rates against me on material coming in and going out,
when I could not have met the competition, and the only
reason why we were ever successful was because of the fact
that we made a class of goods that no other concern in the
United States made. What I want to see accomplished is this:
I want the power taken from the Interstate Commerce Com-
mission, or any other agency of the Government, to say, “I
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will build up this section of the country, I will destroy this
s-iection, by making rates that will do it.” That is very easily
done,

Mr. FESS. If the Senator from Nevada will permit me to
say so to the Senator from Utah, if this pending measure be-
comes a law, in my judgment the Senator from Utah will be one
of the most disappointed of men 10 years from now, and will
regret that he ever gave his support to such a proposal as this.

Mr. SMOOT. - I will freely acknowledge it if such is the case;
but I am just as positive as the Senator from Ohio can possibly
be that the result will be otherwise.

Mr, FESS. It is interesting to me to nofte how the Senators
from the intermountain country, where they do not see a river,
could be much more interested in water transportation than
those of us who live on rivers.

Mr. SMOOT. We have suffered.

Mr. PITTMAN. I have a very happy feeling when I find
the Serator from Ohio so deeply interested in the intermountain
country.

Mr. GOODING. Mr. President, will the Senator yield just a
moment?

Mr. PITTMAN, 1 yield.

Mr. GOODING. I merely want to inform the Senator from
Ohio that he evidently knows as much about the West as he
does about the bill we are discussing, because the Columbia,
with its tributaries, is the second largest river in the United
States. We have rivers out there.

Mr. FESS. And the people who live on the Columbia are
against this bill

Mr. GOODING. The Senator is mistaken.

Mr. WHEELER. Mr. President——

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Montana?

Mr. PITTMAN. I yield.

Mr., WHEELER. The other day when one of the Senators
was speaking somebody said he desired to call a witness. I
desire to call the attention of the Senator from Ohio to a
witness who appeared at one of the hearings. This was the
Hon. O. P. Gothlin, formerly chairman of the Public Service
Commission of Ohlo, and formerly president of the National
Association of Railway Commissioners, and at the time he was
testifying he was the chief of the tariff bureau of the Publie
?crvice Commission of the State of Indiana. He stated as
ollows : .

Many years ago, when the great State of Ohio embraced within its
borders but a fraction of its present population, it exhibited a most
remarkable spirit of enterprise by constructing a magnificent system
of canals. When railroad transportation came into the field farseeing
statesmen enacted a long-and-short-haul law for the very purpose of
protecting the waterways, constructed at so great an expense. Dut
the law was never enforced and canal transportation was killed, Had
the Ohio long-and-short haul been properly observed, Ohio would
now have an effective transportation system independent of and sup-
plemental to the rail service, that has not been able to keep up with
the demands of commerce, As a result of the failure to enforce the
law the once magnificent system of canals has decayed into a condition
of innocuons desuetude.

Mr., FESS. It is an interesting bit of information that the
canal system of Ohio, which was built before the railroads
were bnilt, has been discontinued because of the long-and-
short-haul idea. That Is a new one.

Mr. PITTMAN. Mr. President, I want to get back again
to the proposition of the principle involved in this matter.
The Senator from Ohio does not think there is enough traflic
for both rail and water. Yet it will be found that the Gov-
ernment barge line, according to the testimony of General
Ashburn, has been increasing its business in conjunction with
the railroads. Let me read this to the Senate:

Senator WHEELER. If you ecould operate op there it would mean
that there would be a fremendous lot of grain from the Northwest
that would be shipped down the Mississippi River, would it not?

Brigadier General AsasurN, Why, yes. If yon will pardon this
digression—I think perhaps you have gotften Iinterested in It—the
reagon we put in this 2 mills per ton-mile rate on grain from St.
Louls and Cairo down was this: There wasn't any graln flowing
through St. Loufs; all this grain was going through Montreal. It
did not make any difference where It came from, no American port
was profiting by it at all. So we figured out what the rate was, the
joint rall-water rate, the joint rail-and-lake rate, and we finally came
to the conclusion that If we put in a rate of 2 mills a ton-mile we
could get 1t to flow our way, and it did and it is still flowing our
way. That is the only reason we put it in. It was doubtful at the
time whether it would be a reasonable rate or not.

Bepator WHeRLER, But it is a reasonable rate,

Senator Couvzens. And you mmke a profit at that rate?
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Brigadler General AsmBurN, Yes; it is one of the best paying
things we handle.

Now let us go further over in the hearings to see what
they are doing in conjunction with the railroads:

Brigadier General AsHBURN. Yes, we can operate on a 414-foot
channel guite feasibly and make money.

Now the tonnage carried. I am going to just roughly give you
these figures in round numbers to show you how the tounage has
increased.

In 1018 it was 83,000 tons; in 1919, 235,000 tons; in 1920, 360,000
tons: in 1921, 672,000 tons; in 1922, 860,000 tons; In 1823, 879,000
tons: in 1924, 1,071,000 tons; and in the first 10 months of 1925 it
was approximately 1,000,000 tons.

Now, that has increased in seven years from 33,000 tons to over
1,200,000 tons a year.

Now, here is another thing that will astonish you. Wheun we started,
the proportion between the all-water tonnage, carried all by water, and
that carried joint water-rail was as follows:

The all-water the first year was 25,000 tons ; the joint rail-water was
8,728 tons.

The next year, 1919, it was 175,000 tons all-water and 60,000 tons
joint rail-water,

The next year, 1920, it was 192,000 tons all-water and 168,000 tons
rail-water.

The next year, 1921, it was 248,000 tons all-water and 323,000 tons
joint water-rail.

Until to-day in the 10 months of 1925, 315,000 tons is all-water and
678,725 tons is joint rail-water.

In other words, the astonishing thing has arisen that by working
with these rallroads the all-water had dropped to a certain extent, but
the water-rail has Increased tremendously.

Senator WHEELER. In other words, it has been a benefit to the rafl-
rcads?

Brigadier Geéneral Ashburn. Yes; It has beem a benefit to the raill-
roads,

Now, another astonishing thing about it. There was scarcely any
upstream traffic at all when we started, scarcely any. To-day the
upstream traffic on both the Warrior River and on the Mississippi River
is greater than the downstream traffic on either one of them, In other
words, our imports by means of these rivers are greater.

Now, what happens there? Take this tonnage of joint water-rall
That jumped from 8,728 tons to 678,000 tons. That eame' in there,
and it never came in that way before. It came in because of this cheap
water rate. And where did we distribute it? We put it at Vicksburg,
Cairo, 8t. Louis, but it goes to 39 States, and everything we bring in
that way helps the railroads,

General Ashburn testified that there was no competition be-
tween water and rail; that is, that there was no logical com-
petition between water and rail; that water and rail of neces-
sity had to cooperate. They have to reach out with their
feeders, which are the rails, to bring the water to them. This
immense quantity of grain was moving through Montreal and
he reached out with a joint rate with the railroads and brought
it down to St. Louis and on down the Mississippi River. He
now is willing to reach up to Chicago and join with the rail-
roads that come in there with their products and take it down
the water route.

It seems to be lacking in vision to say that the cheapest
transportation on earth is not ready for use. There is no one
whe for one moment could doubt that water transportation
is the cheapest in the world. We have seen it too long. Here
in our country, where we have the greatest natural arteries of
transportation in all the world, we are practically the only
people who do not utilize them. We do not ufilize them be-
cause we have some very fictitious theories about the matter.
Some seem to have the idea that it is the duty of the Inter-
gtate Commerce Commission to the railroads to take the Pacific
coast market away from Pittsburgh and give it to Ohicago.
They say, “We are closer to the Pacific coast than Pitts-
burgh. Why should you let Pittsburgh ship all its steel prod-
nets to Baltimore and through the canal, and cut us out of
that territory in Chicago?’ The Interstate Commerce Com-
mission said, “ How can we help you? They have the natural
advantage of water.” “Ah, but,” they say, “ you must remem-
ber that provision of the fourth s>ction that in special cases—
remember, in special cases—you can make the rate lower at
the more distant point than at the intermediate point.”

Mr. NORRIS. Mr. President, will the Senator yield for a
question?
~ The PRESIDING OFFICER (Mr. PIsE in the chair). Does
the Senator from Nevada yield to the Senator from Nebraska?

Mr, PITTMAN. T yield.

Mr. NORRIS. I would be interested if the Senator would
give a little more in detail a description of the case that he
has been discussing. To what articles and to what territory
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did it apply particularly? While I am asking if the Senator
will not do that, let me ask, too, if the application by these
seven railroads had been sustained, would it have been pos-
sible then under such a ruling for the railroads running out
of Chicago to have charged a higher rate to the Pacific coast
on any given article of commerce than they would have
charged from Chicago to some intermediate point like Denver,
Omaha, or a place of that kind?

Mr. PITTMAN. To have charged a higher rate?

Mr. NORRIS. A higher rate for the shorter haul, it being
a part of the long haul. Would that have been the result?

Mr. PITTMAN. I will give exactly what would be the re-
sult so the Senator may understand it. Here is what would
have been the result. In the appendix is a list of the 47
articles with reference to which they ask for relief from the
fourth section. I shall not read them all, but T will call atten-
tion to one or two to give the difference to show what would
happen. The rate, for instance, on ammunition to the middle
part of the Senator’s State of Nebraska would be $1.40 per
| hundred pounds. The rate to San Francisco wounld have been
$1.10 per hundred pounds.

ltu: NORRIS. Suppose the Senator applies it to steel prod-
| ucts?

Mr. PITTMAN, All right, we will take steel products. On
| iron and steel articles the rate to the Senator's State would
| be $1.58 a hundred and to San Francisco would be $1.10 a
! bundred, and so on down the list. That is the sitvation. In
| other words, the first figures are the existing flat rates across
the country. They do not disturb that flat rate. They leave
| the rate the same.

Mr., NORRIS. For the intermediate point?

Mr. PITTMAN. Except at the competitive points on the
Pacific coast. There they reduce the rate. It has been ad-
mitted that if they reduced it, we will say, on steel products
$1.10 a hundred clear across the country, it would be ealled con-
fiscatory because it would bankrupt the railroad. Here is the
idea about it. The rail carriers can afford to take any loss on
those 47 articles at the point of contest just for the purpose of
putting the boats out of business. It would be worth it to
them. Suppose it does cost a few million dollars?

Mr. NORRIS. Let me ask the Senator another question
just at that point. Was it admitted in that case that the rates
from Chicago to the Pacific coast would have been carried into
effect at a loss to the railroads?

Mr. PITTMAN. It was. I read that from the opinion.

Mr. NORRIS. If the railroads made money, then, they had
to make it up on the intermediate points.

Mr. FESS. Mr, President, will the Senator yield?

Mr. PITTMAN. Certainly.

Mr. FESS. The Senator made an error. He sald the rate
was $1.58 on steel. That applied to dry goods instead of steel.

Mr. NORRIS. 1 would be just as well satisfied to have it
on dry goods, but let us have it now on steel.

Mr. PITTMAN. On steel it is $1 to the Senator’s State of
Nebraska and 80 cents to the coast. In other words, it is about
the same proportion and on some articles a little more.

Mr. REED of Pennsylvania. Was it admitted that the cost
of carrying the steel to California was more than 80 cents?

Mr. PITTMAN. Does the Senator mean by rail?

Mr. REED of Pennsylvania. Yes.

Mr. PITTMAN. It was admitted.

Mr. REED of Pennsylvania. That admission was made in
the case?

Mr. PITTMAN. I have it right here,
made this statement :

The computation of these costs has necessarlly required numerous
assumptions not susceptible of accurate determination. For illustra-
tion, it has been assumed that two-thirds of the cost of maintaining
the fixed property Is due to the action of the elements and but one-
third to the movement of traffic, and similarly that one-fifth of the
cost of maintaining equipment arises from weather conditions and
four-fifths from traffic. Other assumptions have been made in deter-
suining the extent to which the various transportation aceounts would
be affected by added traffie. It can not be said with confidence that
figures computed in this manner approximate the cost of the service.
The same method as applied in the former case gave quite different
results, These figures, however, are not serlously disputed by other
parties to the record and may be accepted as indicating that the rates
proposed would pay something over and above the out-of-pocket cost,
This is further indicated by comparison with certaln export rates now
in effect from Chicago to Pacific coast terminals. Among other rates
which might be elted are rates of 40 cents, minimum 80,000 pounds, on
iron and steel articles; 63 cents, minimum 60,000 pounds, on cast-iron
pipe; 78 cents, minimum 050,000 pounds, on castings; and 80 cents,
minimum 40,000 pounds, on paint.

-+

In the opinion they
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If the applicants are to benefit through the establishment of the
rates here sought to be made effective they must necessarily first offset
the losses which would result on the traffic now moyving all rail. They
estimate that if the proposed rates had been in effect during the months
of May, June, July, and Aungust, 1923, the loss of revenue on iron and
steel articles would have been $207,531, on articles of paper $38,285,
and on all other commodities listed in the application $41,335, a total
loss of revenue in four months of $287,151, or, assuming the same
relative volume of tonnage, $861,453 during the year. It would have
required about 69,500 additional tons of iron and steel, 12,000 tons of
paper, and 11,500 tons of all other commodities to equalize this loss,

If the hopes of the western lines should be realized, a substantial
volume of traffic would be diverted from interior eastern points of
origin to Chicago territory. The eastern lines would then be deprived
of the revenue which they now derive from the movement of such
traffic to the Atlantic ports. No estimate of this loss appears in the
record. With an all-rail movement from Chicago of 300,000 tons of
fron and steel per year and a gain of 50 per cent because of the redue-
tion in the rail rates the eastern lines would lose the revenue on
150,000 tons. If this tonnage should be lost to the Pittsburgh district,
the eastern lines would lose in the neighborbood of $1,000,000, At
40 cents per 100 pounds, the loss to the water lines would exceed
$1,000,000,

Mr. REED of Pennsylvania, I unde:stand that by *“loss”
they referred to a reduction in revenue, but that it does not
mean that the cost of the service exceeds the rate charged.
Can the Senator tell me what the proposed rate was per 100
pounds on steel from Chicago to San Francisco?

Mr. PITTMAN. It was 80 cents per hundred, and the port-to-
port rate is 40 cents from Pittsburgh.

Mr. FESS. Mr. President, will the Senator yield to me

again?
Mr. PITTMAN. Certainly.
Mr. FESS. I am of the opinion that the answer given by

the Senator from Nevada is not in accordance with the gues-
tion propounded by the Senator from Pennsylvania.

Mr. REED of Pennsylvania. I did not understand that he
gave any information on the point about which I inquired.

Mr. FESS. The Senator from Pennsylvania wanted to know
whether the 80-cent rate would be at an actual loss?

Mr. REED of Pennsylvania. Yes.

AMr. FESS. It would not.
~ Mr. REED of Pennsylvania.
know.

Mr. COUZENS, But the Senator does not know that.

_ Mr. REED of Pennsylvanla, Does the Senator knmow that
the operating cost for earrying 100 pounds of steel from Chi-
cago to San Francisco is less than the 80-cent rate charged by
the railway?

Mr. FESS. I have no definite information. It is not given
in the report that we have.

Mr. REED of Pennsylvania. If 80 cents does not cover the
cost of carriage from Chicago to San Francisco, then mani-
festly, from the standpoint of cost of service, is not the inter-
mediate rate much too high?

Mr. FESS. It might be. The issue here is that they will
not permit a rate from Chicago to San Franeisco which merely
covers the out-of-pocket cost. It has to be competitive.

Mr. REED of Pennsylvania. Very well, then; that is, the
intermediate haul must be far more than compensatory, must
it not?

Mr. FESS. No, it must be reasonably compensatory; It is
not fully compensatory. There may be a normal rate to the
intermediate point, but the coast rate, would be a point just
above the actual cost so that there would be some compensa-
tion, and a part of the profit would go to pay the expenses.
There is a difference between fully compensatory, which is the
intermediate cost, and reasonably compensatory, which is the
coast cost. ;

Mr. REED of Pennsylvania. Then, you apply two wholly
different standards to the different regions?

Mr. KING. Three different standards.

Mr. REED of Pennsylvania. The coast standard, with the
cheaper water rate, is the competitive standard. :

I am not impressed with the efforts to keep alive uneconomie
means of carriage. It seems to me that the proposition which
we are asked here to approve in votlng against this bill wonld
be the same as if we were asked to authorize a trolley to
charge a fare at bare operating cost in order to compete with
a bus line and then make it up in some other direction where
there was not a bus line competing,

Mr. PITTMAN. That is the exact theory, of course.

Mr. KING. Exactly.

Mr. FESS. Mr, President

That is what I was curious to
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Mr. PITTMAN. Wait a moment, please. Here is the prupo-
sition: It was testified that if the railroads charged the same
rates to intermediate points in crossing the country from
Chicago to the Pacific coast that they ask to be permitted
to charge to the coast, it would bankrupt the railroads.

Mr. REED of Pennsylvania. That obviously, then, is an
answer to the question whether the rate to coast points pays
for the cost of the service.

Mr. PITTMAN. There is not any doubt that it does not
pay. What the railroads have been trying to fizure out is a
rate that will give them half the business of the Panama
Canal. Now, we start with that proposition. That is what
the railroads want.

Mr. REED of Pennsylvania. I fail to see why they shounld
have it if it is not economically sound.

Mr. PITTMAN. In the first place, it would not be economy
for them to take half of the'Panama Canal business even if
they could get half of it, for this reason: It would only amount
to about 1 per cent of their total traffic; and if they should
get half it, which would be one-half of 1 per cent of their total
traffic, at what they call “out-of-pocket” cost—that is some-
thing which they try to estimate—they do not lose anything
by handling, so to speak——

Mr. REED of Pennsylvania.
ing an estimate, of course.

Mr, PITTMAN. They can not get at it, and the Interstate
Commerce Commission have never said that they could get at
it. As far as they go with regard to the 80-cent rate, as I read
their opinion, is that in their computations the railroads have
not shown to the Interstate Commerce Commission that they
will make more than they lose by the transaction. That is the
first point. Then they go a little further and say that they are
certain of one thing, that if the railroads do get the traffic—
that is, half of the Panama Canal traffic through that rate—it
certainly will not benefit them much. It is so negligible that
they will not see it, but it will injure tremendously the shipping
through the Panama Canal by taking half of it. They argue in
that way.

The other phase of the ease is the market competition. The
zone where the railroads are to get these departures runs west
of Indiana, taking in Chicago. It does not extend east of Chi-
cago. It is in that zome that they ask for the departure. So
if the railroads get half of the business of the Panama Canal
they have got to take it away from the East.

Ninety per cent of the freight going through the Panama
Canal now is composed of steel products. If the railroads are
successful in securing this low rate, then half of that steel
traffic and half of the tonnage has got to be diverted from the
canal. What do they make by it? Mr. Eastman, in concurring
in the opinion, expressly states that in his opinion it never was
the intention of that proviso wherein it is stated that in certain
special cases the commiission might grant a departure from the
fourth section to deal with market competition.

He gives illustrations of what would happen if that should
be done. If they should try to give a special rate to Chicago
to take the traffic from Pittsburgh, and then give Pittsburgh a
special rate to St. Louis to take it away from Chicago, the
country would be criss-crossed with special rates and we
would be back to the old days before 1887 when we had so
much trouble over rebates. As a matter of fact, if you take
the history of the transportation act of 1887, what do you find?
You find that in 1887 boats were practically run off the rivers.
That is the history of the fourth section. Up until that time
the rivers were crowded with boats. The railroads ran them
They put on opposition boats and put the
rates down so low in certain cases that those who ran the boats
had to quit. Then the railroads paralleled the boat lines.
After the railroads had run the boats off, then at competitive
points like 8t. Louis and Vicksburg and New Orleans and other
cities they put in a murderous rate. It did not make anything
for them, but they had much other territory on which to live
in the meantime where they could raise the rates, and they did
raise them. They made the back country support the fight
which they were making on water transportation.

What happened? Senators know well enongh that the de-
bates in Congress show that people came before Congress and
said that there must be some control over railroads in this
country; that the people were interested in cheap transporta-
tion and were not interested in railroads or in boat lines, either _
one.

Wherever a commodity by Its very nature is heavy and
bulky and where time is not material, where six months does
not make any difference, everyone knows that it can be earried
by water for one-third of the cost for which it can be carried

I realize the difficulty of mak-




1926  CONGRESSIONAL RECORD—SENATE

by rail; but the very minute that the railroads had killed off
that cheap transportation the rates went up again, of course.

Take the conditions as affecting San Francisco prior to 1918.

The rallroads were allowed departures from the long-and-
short-haul clause oun nearly everything to San Francisco in
1918. When the World War came on and shipping all went
to the Atlantic, what happened then? The railroads made an
application for a change of rates; the commission canceled
the long-and-short-haul order, and the railroads raised the rates
to San Francisco as they are now, but they put the rates down
when the Panama Canal opened, and the very minute the ships
went off the Panama Canal they put the rates up again. That
is the history of it. Now, take the fourth section, if you

lease, 1 ;
i Mr. REED of Pennsylvania. Mr. President, may I interject
a remark at that point?

Mr. PITTMAN. Yes, gir.

Mr. REED of Pennsylvania. I should like the Senator to
give me his views on this proposition. I have not heard
much of this debate, but it seems to me that not only in this
case but in most of the other functioning of the Interstate Com-
mission they have been struggling against geography.

Mr. PITTMAN. Exactly.

Mr. REED of Pennsylvania. There are certain regions of
this country that have an advantage because of their geo-
graphic location. The moment the Interstate Commerce Com-
mission, or any other regulatory body, tries to overcome natu-
ral advantages by giving artificial advantages, it seems to me,
they are building up a false structure, which is bound to work
injustice.

Mr. PITTMAN. I think there is a limit—

Mr. REED of Pennsylvania. I am very much interested, of
course, in the steel from Pittsburgh, but I do not believe that
we ought to deal with questions of this kind on local lines.
That would lead to & process of logrolling that would not
work out & just result. We have got to look at it from the
standpoint of the whole United States. I confess I can not see
why because a certain point has a geographic advantage the
Interstate Commerce Commission should so distort the rate
structure as to give a similar artificial advantage to some other
more distant point. Is not that part of the same philosophy
that underlies these unnatural rates to the Pacific coast?

Mr. PITTMAN. It is the same philosophy. Whether you
put it on the ground of market competition between two differ-
ent points such as Chicago and Pittsburgh, or whether you put
it on the ground that the railroads say they are entitled to
their share of the water business, or whether youn put it on the
old ground of rebate is immaterial; the proposition is that in-
stead of using our transportation facilities for the purpose of
moving our products to market in the cheapest possible way,
we are constantly disturbing ourselves to see whether this
town or that town is getting the best of it or the worst of it
or whether the railroads are getting the worst of it or water
transportation is getting the worst of it.

It is admitted that, so far as efficiency is concerned, water
transportation is inferlor to rail transportation; it is admitted
that there are only a comparatively few things that do move
by water. They have got to be low-priced, bulky articles, con-
cerning the movement of which time is not an element; other-
wise the rails will carry them. Not only that, but here is the
idea: There is not anything on earth that we ecarry through
the Panama Canal to the Pacific coast, some part of which is
not in turn distributed by the railroads to the back country.

Mr. REED of Pennsylvania. In other words, the water haul
is a feeder to the rallroads?

Mr, PITTMAN, It is bound to be a feeder to the railroads.
The very minute that a cargo of steel or farm implements is
unloaded at San Francisco it starts to move out to the farmer;
whether it moves 10 miles or a hundred miles or 800 miles, it
does not stay in San Francisco very long. The rails are bound
to do that hauling. The steel that was sent through the Pan-
ama Canal assisted in building the great city of Los Angeles,
which has doubled in population, probably, in the last three or
four years, The rail lines carried hundreds and hundreds and
thousands of people out to that section; the boat lines carried
probably three artieles out there, the main one being steel, and
the railroads carried practically everything else that went into
the building of that great city.

Mr. REED of Pennsylvania. Mr. President, to take an ex-
travagant illustration, the Senator might look at the water
commerce of the Great Lakes. The cheapest transportation in
the world, I suppose, is the movement of ore from Lake Su-
perior ports down to the lower lake ports. The rate of the
water haul is just one-ninth what it would be if that ore were
moved by rail from Minnesota to Pennsylvania. Yet, if the
opponents of this bill have shown me their thought correctly,
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they would favor allowing the railroads to reduce their rates to
one-ninth of their present level and undertake the uneconomic
process of bringing ore from Minnesota to Pennsylvania by rail
I think that would be unmixed misfortune for the railroads, for
the water carriers, and for the public generally. I think that
is an exaggerated illustration of the point that is at issue here,
but it is an illustration.

Mr. PITTMAN. It is somewhat exaggerated, perhaps, but
it is a good illustration.

Mr. GOODING. * Mr. President, I want to say to the Sen-
ator from Pennsylvania that in the East there have been no
material yiolations of the fourth section. The East is so strong
politically that there never have been any violations there to
amount to anything. That is all we are fighting for in the West,
namely, just what the Government is giving to the people east
of Chicago where water transportation has been permitted to
develop. The great State of Pennsylvania has protected the
Monongahela River, and everyone ought to be prond of the
transportation on and the use made of the Monongahela River,
Twenty-six million tons of freight are carried upon it. It has
been a great blessing to the Pennsylvania Railroad itself; it
has not injured that road at all; it has developed and brought
into existence the great steel industry at Pittsburgh, by which
all the people of America have been benefited. We in the
West are asking for the same privilege; that is all; nothing
more. We do not want any special advantages; we merely
want the same consideration that the Government has been
giving to the people east of Chicago, where violations of the
fourth section of the interstate commerce act to destroy water
transportation have never in the history of the country been
permitted at any time,

- Mr, PITTMAN. Just listen to this interesting proposition on
the Warrior River. I have already read from Brigadier Gen-
eral Ashburn's statement that he has increased the tonnage
from 7,000 tons of joint traffic with railroads to six hundred
and some odd thousand tons of joint traffic; that he has
reached out and taken this grain from the Northwest that
used to go through Montreal ; but, just to call to your minds
what can be done by water transportation with certain kinds
of articles, let me read this statement of General Ashburn’s:

Bulky materials on the Mississippl and Warrfor are usually carried
by fleets pushed by a towboat. On the Mississippi River omne- large
twinscrew tunnel-type towboat, 2,000 horsepower, will earry ‘16,000
tons downstream from St. Louis to New Orleans, 1,200 miles, at about
150 miles a day. The channel available is 300 feet wide by 9 feet
deep, most of the way. Upstream the same type of towboat carries
9,000 tons at 75 miles per day.

Pleture that to yourself 4 moment. Sixteen thousand tons in one
tow. That I8 640 carloads of 25 tons each, which i{s the average, Or
8 trainloads of 80 cars each, all going down at one time, That cargo—
suppose it were all grain—that cargo of 16,000 tons can be delivered
from St. Louls to New Orleans quicker than it ean be delivered by
train.

Mr. REED of Pennsylvania. Mr. President, the Senator has
spoken guite a little about the use of the Mississippi and the
barge line. I think it is only correct to call attention to the
fact that with the completion of the improvement of the Ohio,
which will happen, I hope, within the next three or four years,
traffic on the Missigsippi River will be inereased many times
over what it is to-day—many times. The traffic is just awaiting
completion of the last links in the G50-lock ladder that runs
down the Obhio River. When that is finished, the traffle, both
down river and upriver, will surprise, I am sure, most of the
people who learn of it.

Mr. PITTMAN. Mr. President, there will be two kinds of
boats that will move on that route. There will be the Govern-
ment boat, like the present barge line, and there will be the
company boat that hauls its own produets.

Mr. REED of Pennsylvania. There will be many privately
operated carriers, too.

Mr. PITTMAN. There will not be for this reason: As
General Ashburn testifies, to-day he could not sell this line.
He can not get any private individuals to go into the business
to-day, although this big barge line is paying. Why? Because,
as was testified the other day by Mr. Thom, the attorney for
the railroad executives, who represents them before the com-
mittee, of course, when the ship barge line went in from Chi-
cago to the Gulf they would demand their part of the traffic
that was established. They would ask for a special rate to
S8t. Louis and New Orleans and Vicksburg, and they would
expect it to be granted, and we always are expecting it to be
granted ; but whether we expect it or not, we fear it is so, and
no one could afford to put $10,000,000 in a great barge line for
general traffic and then have a rate put in by competing lines
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under this proviso that would take away even half of your
business.

The railroads say they do not want to destroy the traffic
through the Panama Canal; that they just want half of it;
and that will not hurt it much. Somebody is going to be de-
stroyed, however. I do not know who it will be, but somebody's
ship goes down and out when you take half the traffic off of the
canal. What we are fighting for here is the fundamental prin-
ciple that has already been touched upon, that we must recog-
nize that nature is some factor in transportation. We must
understand that water transportation is the cheapest trans-
portation in the world for those things that are adapted for
water transportation, and that rail transportation can not
possibly be injured by water transportation beyond the points
to which that water transportation can carry it. There is no
fear of destruction or injury hanging over a railroad for two
reasons : It runs in territories where boats can not go, and it
can carry thousands of different kinds of freight that nobody
would ship by a boat because it is too slow and too uncertain.
Railroads can pick up their freight anywhere. Boats can only
pick it up at certain landings. There is nothing wrong with the
rallroads,

Going back to the proposition involved here, the fourth sec-
tion was passed in 1887, and it was made the direct law that a
railroad should not charge more for a short haul than for a
longer haul going in the same direction over the same system.
Why was it? It was to stop the discriminations that had been
going on in all kinds of transportation in this country. There
is a leeway left there, is there not? There is a limit. It is
not a hard-and-fast rule. Why? Because the Interstate Com-
merce Commission is permitted to authorize a railroad to
charge just as much to haul from Chicago to Ogden as from
Chicago to San Francisco. Is not that gnite a leeway? They
will let them charge Ogden twice as much for the same service;
in other words, they will give twice the service to 8an Fran-
cisco that they will give to the intermediate point at Ogden
for the same price. Is not that a leeway? That is all the
leeway on earth that ever should be needed by anybody.

Mind you, as the Senator brought up a while ago, if a dollar
is what they say is a reasonable rate to Denver, Colo., half way
to the coast, then a dollar is itself getting to be a pretty low
rate when you get twice the distance from the coast. If that
is not. true, then the dollar at Denver is too high to earn its
proportion of the 5% per cent we intend the railroads to earn.
We intend that the rallroads of this country shall earn 53
per cent; and if the dollar at Denver will earn the railroads
54, per cent, and that is all it will earn them, then the rate
of a dollar down there at San Francisco is below cost, and
everyone knows it is below cost,

Mr. FESS. Mr. President, if the Senator will yield, I should
like to correct a statement made by the Senator from Idaho
[Mr. Goopixg] when he said that we did not apply the long-
and-short-haul prineiple to the East, but it is limited to the
West.

Mr. PITTMAN. Oh, he did not say in any case,

Mr. FESS. Yes; he did.

Mr. GOODING, Yes; I said there were very few viola-
tions in the Bast, I made that statement,

Mr. REED of Pennsylvania, Mr. President, we do not de-
sire to take the time of the Senate, but we could give you a
catalogue of a thousand discriminations in the East. Let me
tell the Senator one.

Mr. GOODING. Wait a minute, until you understand me.
There are violations, of course, on some circuitous roads, but
I sald to meet water transportation. You have hundreds and
thoasands of them on ecircuitous roads. You have a few on
coal, That is all you have.

AMr. REED of Pennsylvania. Will not the Senator let me
answer that statement? Just take this illustration:

A ton of tin i3 worth about $1,200, A ton of steel is worth
about $40. You can send a ton of tin from New York to
Pittsburgh cheaper than you can send a ton of steel over the
same rails from Pittsburgh to New York. How do you justify
such a thing as that? _

Mr. GOODING. I do not justify it, but that is not a viola-
tion of the fourth section. That is not charging more for a
shorter haul than for a long haul on the same class of freight
moving over the same road in the same direction.

Mr. REED of Pennsylvania. It is a violation of common
fairness that the fourth section was intended to express.

Mr. GOODING. The whole administration of the railroads
is full of it all the time. As the Senator knows, they are
fighting all the time for preferential rates.
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Mr. FESS. Mr. President, if the Senator from Nevada will
permit me, I should like to ask the Senator from Pennsylvania
a question in the form of a statement,

Mr. PITTMAN. Certainly,

Mr. FESS. Coal can be shipped from Virginia and West
Virginia through Hampton Roads over a rail route reaching
Hampton Roads and then on by water route to Boston at
$4.22 a long ton. Coal shipped from Clearfleld, not on the
water, clear to Boston over a rail route, would cost $4.85 nor-
mally. In order to get some traffic out of the Clearfield mines
into Boston over that route they would have to lower the rate.
They have lowered it to $4.22 to meet this competition, but
they have not lowered it on points 80 miles inland, They kept
that at $4.75, My question is, What injury is there to anybody
to allow the Clearfield mines to compete over the rail route
EJCJI Roston; and what benefit would it be to anyone to deny

at?

Mr. REED of Pennsylvania, The Senator knows that within
a few months the rates between those coal fields and Boston
have been revised, to the great disadvantage of Clearfield, and
that at the present time Clearfield is unable to ship any coal
east of Springfleld, Mass. They have been utterly run out of
the Boston market by the discriminatory action of the Inter-
state Commerce Commission,

Mr. FESS, East of Springfleld?

Mr. REED of Pennsylvania. East of Springfield they are
barred from the market. The only place they can ship is west
of Springfield.

Mr. FESS. Does that mean that the rate is too low?

Mr. REED of Pennsylvania. It means that the rate is too
hl_gh. "rhe rates have been reduced on all-rail coal from lower
West Virginia to Boston, so that without shipping by way of
witer at all they have run the Pennsylvania mines out of
business.

Let me give you an illustration of just what I meant. You
are talking about shipments over the same rails. The greatest
caking region in the world is the Connellsyille region of Penn-
sylvania. It makes the most perfect metallurgical coke that
coulq be asked. A competitive field has sprung up in West
Virginia. It is 20 miles farther from that West Virginia field
to Philadelphia than it is from Connellsville, and yet such is
the wisdom of the Interstate Commerce Commission that the
West Virginia mines and coke ovens can ship their coke 20
miles farther at 20 cents per ton less.

In Pennsylvania we pay a union scale. They do not pay so
much in West Virginia. Not only do they ship their coke
farther for less money than we do, but they have the initial
advantage of labor less well paid. What chance have we?
And the Interstate Commerce Commission ask us to perpetuate
the discretion that they abuse as shockingly as that!

Mr, BRUCE. Mr. President——

Mr. REED of Pennsylvania. I could go on and give you 50
illnstrations of the same purport.

Mr. FESS. But what I am concerned about is that that is
violating the very thing we are trying to do here, namely,
make competitive rates. The Senator says that they ship a
longer distance in a competitive market at a lower rate, and
thus make it impossible for the other people to ship, Our
point is that we ought to permit the lower rate for the longer
haul where it is in a competitive market where a less rate
through the entire transportation line is being charged.

Mr. REED of Pennsylvania. I say that a railroad has no
business carrying bulk freight from the eastern part of the
United States to San Frauncisco, because it is an uneconomic
thing for it to do. The trouble with this proposition that the
Senator from Ohio is advaneing extends farther than the
fourth section. That relates merely to discrimination between
shippers on the same line of rails,

I say that is only part of the problem, and just as much
injustice may be caunsed by unfairness between two shippers on
two different lines of rall going to the same point. Take that
same Clearfield distriet the Senator spoke of. The rate is
$2.38 a ton on this coal going to Lake Erie. The haul is 304
miles. It is hard to earry these fizures in mind, but this is a
vivid illnstration. From Tennessee coal ean be sent 156 miles
farther at a rate of 37 cents a ton lower. Justify that for me
if you ecan.

Mr. BRUCE. Mr. President, will the Senator yield?

Mr. PITTMAN. I yleld.

Mr, BRUCE. As I understand it, the Interstate Commerce
Commission has ordered a departure on the New Hugland
coast for the very purpose of enabling the coal fields of Penn-
sylvania to meet the competition of which the Senator from
P’ennsylvania speaks.
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Mr. REED of Pennsylvania. Quite the contrary. The de-
parture was ordered in order to enable the West Virginia fields
to ship right through Pennsylvania into Boston, and they are
doing it. f

Mr. BRUCE. My information is to the contrary.

Mr. REED of Pennsylvania. I have the figures.

Mr, BRUCE. The Senator is doubtless right, if he says he
has the flgures.

Mr. NORRIS. Mr. President, will the Senator from Nevada
yield to me to ask a question of the Senator from Penn-
sylvania?

Mr. PITTMAN. I yield.

Mr. NORRIS. I am interested to know what justification is
given by the Interstate Commerce Commission for making
those rates. i

Mr. REED of Pennsylvania. The case was tried out about
July, 1925, The opinion of the commission was six to five,
five commissioners dissenting. The majority, the six, decided
that while there might be evidence that Pennsylvania's ton-
nage had fallen off amazingly, yet it was not proven that the
fact that their freight rates were high was because of that.

Mr. GLASS. Why, may I ask the Senator, did the tonnage
from the Pennsylvania mines fall off amazingly?

Mr. REED of Pennsylvania. I was just trying to tell the
Senator. If he will let me finish my statement, I will come to
that. The commission then held that to grant the relief that
was asked would upset established business, and they would
not do that; therefore, they denied the relief, although it was
foreibly urged to them that every rate case is intended to upset
established business. One would not bring a rate case if he
were not trying to upset established business, and they ought to
upset established business, where it is based on an injustice.

Mr. GLASS. The Senator has mot answered the question
I propounded to him. The inference to be gained from' the
Senator’s statement was that the differential in the freight
rate had caused this immense falling off of tonnage from the
Pennsylvania mines, whereas is it not a fact that the Penn-
sylvania mines were closed down and were not operating, and
that the owners of those very lines were coming down into
Virginia and West Virginia and purchasing the coal at the
mines there because they were having labor troubles at home?

Mr. REED of Pennsylvania. It was not labor trouble.

Mr. GLASS. It is my information that it was labor trouble,
that the Pennsylvania operators had practically locked out
their employees, and were coming down to West Virginia and
Virginia and purchasing coal from those mines there, and
shipping it to Chicago.

Mr. REED of Pennsylvania. If that were correct, it would
be a foreible point, but the fact is that the Pennsylvania mines
which are not having any labor trouble are shut down to-day
because these diseriminatory rates make it impossible for them
to operate. Let me give some illustrations.

Mr. GLASS. My information is totally in contravention of
that presented by the Senator,

Mr. REED of Pennsylvania. Then let me add to the Sena-
tor's information, if he pleases. The city in which we are
standing draws what soft coal it gets largely from the Poca-
hontas fields and the New River flelds, which lie along the
borders of the Senator's State. The rate from thosze flelds to
the city of Washington is $2.84, and the haul is 412 miles.
Just the same kind of coal comes from up in Meyersdale, Pa.,
which is 207 miles away, against 412 for the West Virginia
fields, just half the haul. The rate is $2.84 from Meyersdale.
So the mines in the Pocahontas field and the New River field
have a monopoly of the Washington trade, because they are
sending their coal for just half as much per ton-mile as the
rate for which our coal can be brought, and the labor costs are
much less.

Mr. GLASB. The informatlon that came before the Dis-
trict of Columbia Committee on that point was that the Vir-
ginia and West Virginia coal, from the Pocahontas field, was
coming to Washington because it was so vastly superior to the
Pennsylvania coal.

Mr. REED of Pennsylvania. T believe that some of the repre-
sentatives of the West Virginia operators testified to that; yes.

Mr. BRUCE. Mr. President——

The PRESIDING OFFICER (Mr. Oppie in the chair). Does
the Senator from Nevada yield to the Senmator from Maryland?

Mr. PITTMAN. I yield.

Mr. BRUCE. To refurn to the question I put to the Senator
from Pennsylvania, I think he iz mistaken in the reply he made
to me. I think he is laboring under an entire misapprehension.
Mr. Escm, of the Interstate Commerce Commission, testified,
when this bill was pending before the Committee on Interstate
Commerce, to this effect:
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Another example of competition of this character may be found in
the existipg adjustment of rates onm bituminous coal from mines in
Pennsylvanla and Maryland to points located on navigable waters in
New England. There is a iderable moy t of coal to this
section from mines in Virginia by rail to Hampton Roads and thence
by vessel. Cozl producers in Pennsylvania must compete with this coal
at such points as Boston, Fall River, Providence, New Bedford, and
other water poinfs. To meet this competition the rail lines forming
routes from Pennsylvania have reduced rates to these water-competitive

points,

That is just another illustration of how practically and
beneficently a proper exercise of discretion nnder section 4 of
the interstate commerce act operates, in my judgment.

Mr. REED of Pennsylvania. What I was referring to was
the order made about three months ago by the Interstate Com-
merce Commission reducing the all-rail rates from these Vir-
ginia mines to Boston and other points in New England, I
thought I had the figures here, but they are in my office, and I
will get them for the Senator.

Mr. BRUCE. Perhaps the Senator's information on the sub-
ject, in which the Senator from Virginia is interested, is not
more ample than it was on the subject in regard to which
I questioned him.

Mr. REED of Pennsylvania. The Senator questioned me
about the rail and water competitive rates. I had been speaking
about the all-rail rate from West Virginia to Boston and other
New England points. My answer, I think, was correct. I still
insist that I believe it to be correet.

AMlr. BRUCE. I do not see how it ecan be at all correct if the
testimony of Mr. Esch was accurate.

Mr. REED of Pennsylvania. Mr. Esch was talking about a
totally different thing. I will get the Senator the figures in a
few minutes.

Mr. GLASS. I am talking about precisely the same thing the
Senator from Pennsylvania is talking about, and my informa-
tion is so totally different from his that I searcely know how to
proceed withont seeming to contradict the Senator.

Mr. REED of Pennsylvania. If the Senator will indulge me
for about 10 minutes, I can get the figures and give him the
rates per ton from these various fields.

Mr. GLASS. My information is that there is a differential
rate ranging from 34 cents to 43 cents in favor of the Pitts-
burgh operators as against the West Virginia and Kentucky
and Virginia operators, and that the complaint of the Pitis-
burgh operators is that the spread is not greater than it is, not-
withstanding the fact that the railroads do not want to make
it greater. The Senator from West Virginia [Mr. Gorr], 1 see,
has come upon the floor, and very likely he has the figures and
can state them more exactly than L.

Mr. PITTMAN. Mr. President, I will go on with my address,
if Senators will pardon me, while they are getting their figures.
I do not think we are getting anywhere at all in this discussion
about the figures,

Mr. GOODING. If the Senator will pardon me just a moment,
I think it should be clearly stated that in the controversy be-
tween Virginia and Pennsylvania there is no long-and-short-hanl
question involved at all

Mr. GLASS. For myself, I am opposed to any controversy on
the floor of the Senate about those matters, anyhow. I do not
think they ought to be determined here. I think they ought to
be determined before the Interstate Commerce Commission.

Mr. REED of Pennsylvania. The fundamental question we
have to determine is whether the Interstate Commerce Commis-
sion has used its discretion in common fairness,

Mr. GLASS. The Senator thinks it has not and I think it
has, s0o we are unable to determine that.

Mr. PITTMAN. Mr, President, I will have to discontinus
this colloquy so that I may finlsh. :

AMr. COPELAND. Mr. President, will the Senator yield?

Mr. PITTMAN, I yield.

Mr. COPELAND. I know the Senator has been diverted and,
I hope, rested by the colloquy. Before he concludes I hope he
will make some reference to what effect the law would have
upon shippers in the State of New York.

Mr. NEELY. J\fr. President

The PRESIDING OFFICER. Does the Senator from Ne-
vada yield to the Senator from West Virginia?

Mr. PITTMAN. I yield. :

Mr. NEELY. The observation made a moment ago by the
Sensitor from Virginia [Mr. Grass] is absolutely correct. For
more than a quarter of a cenfury Pennsylvania and Ohio have,
at the expense of West Virginia and Kentucky, enjoyed a highly
preferential freight rate on ecoal shipped to the Great Lakes.
That preferential rate still prevails,
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From 1906 to 1911 the coal industry of northern West Vir-
ginia was handicapped by a freight rate to the Lakes which
was 8% cents a ton higher than that paid on coal shipped from
the Pittsburgh district.

From the year 1912 to the year 1923 the coal producers of
West Virginia and eastern Kentucky were the victims of a
discriminatory freight rate in favor of the Ohio and Pennsyl-
vania coal operators, which ranged from 8% cents to 28 cents
a ton.

At the present time the freight rate on coal to Lake Hrie
ports from the Pittsburgh district is $1.66 a ton; from northgrn
West Virginia, $1.81 a ton; while from southern West Vir-
ginia and eastern Kentucky the rate is $§1.91 a ton.

The decision rendered by the Interstate Commerce Commis-
sion in the Lake Cargo Coal Rate case on the 16th day of last
July, which has occasioned a number of brain storms in Penn-
sylvania and Ohio and provoked some unwarranted eriticism
in the Senate, involves a principle which has been before the
commission in various forms and on numerous occasions since
the commlssion was, in 1906, vested with the power to make
rates. Excepting this most recent decision, every judgment the
commission bas ever rendered touching the principle in ques-
tion has been favorable to Pennsylvania and Obio and unfavor-
able to West Virginia, Virginia, Kentucky, and Tennessee.

But no Senator from any of these States that were injuri-
ously affected by the discriminatory freight rates on their coal
ever whined in this body about the commission’s decisions
which established the unfavorable rates; nor did any Senator
from West Virginia, Virginia, Kentucky, or Tennessee ever
defame the Interstate Commerce Commission for having handed
down such decisions.

1t is only when the commission refuses to render a judgment
that will destroy the coal industry in West Virginia, Virginia,
Kentucky, and Tennessee, and at the same time afford Ohio and
Pennsylvania a monopoly of the soft-coal business in the North-
west, that the Interstate Commerce Commission is belittled
and abused in the Senate.

There should be unanimous concurrence in the opinion ex-
pressed by the Senator from Virginia to the effect that the
question of freight rates on coal, now pending before the Inter-
state Commerce Commission on a rehearing, ought not to be
made the subject of debate in this Chamber. The commission
is the duly constituted freight-rate-making body of the Nation.
No attempt should be made to intimidate its members or to
coerce them to decide a case before them in a particular way.

While the commission’s decisions have not always been as
favorable to the industries of my State as I have believed they
should be, T am nevertheless convinced that the members of the
commission have always acted in the very best of faith and that
their findings have been, without exception, the result of most
intelligent, painstaking, and conscientious consideration.

Let no one be deceived by the clamor which spokesmen for
the Pennsylvania and Ohio coal operators have raised against
the Interstate Commerce Commission because of its failure to
increase the prevailing handicap in freight rates on West Vir-
ginia and Kentucky coal. If the purpose of the authors of this
clamor is accomplished, a prohibitive freight rate to lake ports
will be esatblished on all coal from West Virginia, Virginia,
Kentucky, and Tennessee; Pennsyvania will monopolize the
soft-coal market of the Northwest, just as she has monopolized
the anthracite markets of the rest of the country, and the coal
consumers of Michigan, Wisconsin, Minnesota, North Dakota,
and South Dakota will be at the mercy of the coal barons of
the Pittsburgh and Ohio districts.

Once for all I vigorously protest against the very recently
established and, to my mind, most reprehensible custom of
criticizing the commission in the Senate every time it renders a
decision that fails to meet with universal approbation,

If the commission has become useless or viclous, it should be
abolished. But let us not indulge further in the unsportsman-
like performance of publicly impugning the motives of honor-
able members of an honest tribunal who are prohibited from
speaking here in their own defense.

Mr. PITTMAN, Mr. President, this all illustrates that Com-
missioner Eastman, in concurring in a separate opinion, was
right. Here are these gentlemen who have all been discrimi-
nated against, one of them discriminated against in one com-
modity, another diseriminated a in another commodity;
one part of the State is discriminated against, and the other
part is favored. There never was any authority granfed to the
Interstate Commerce Commission to regulate railroads for mak-
ing discriminations. You can not find a line in the act that
ever was intended to give them the power of utilizing any
regulating authority to restrict transportation in the interest of
any community or against any community. That proposition
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has grown up through their legislative absorption of power,
There is no question about that.

The fourth section never was intended in the first place to
become the rule. Away back in 1887, when they passed the rule
that less should not be charged for the long haul than for the
ghort haul, they said in special cases and under similar cir-
cumstances they might do something. They meant special
cases, did they not? They did not mean that in every case
where a railroad applied for a special rate it wonld be granted.
They did not mean that any time a railroad conld get more
business that they would give it to them, did they? They did
not mean that every time a community needed a special rate
so as to be able to compete with another community that it
was the duty of the Interstate Commerce Commission to glve
them that exception. Yet the Interstate Commerce Commis-
sion construed the exception as the rule until 1910, and Con-
gress once again tried to impress upon the Interstate Com-
merce Commission -that they meant that the fourth section
should be the law, and that it should be in force at all times,
except in very extraordinary cases.

What did they do? Congress struck out “similar circum-
stances and conditions,” but the Interstate Commerce Commis-
sion went right on construing it as they always had; that is,
they construed the exception as the law and the law as the
exception until we came down to 1920. What happened in
19207 In 1920 Congress enacted a new provision that the more
distant rate should be reasonably compensatory. Why did they
do that? They did it because the Interstate Commerce Com-
mission was using the proviso of the act for the sole purpose
of putting water transportation out of business. They were
not considering what the rate was; they were not considering
whether the rate paid the railroad anything or not.

They were simply considering whether it was low enoungh to
put water competition out of business. Therefore in the 1920
act Congress put in a provision that the rate to the more
distant points should be reasonably compensatory.

The Senator from Iowa [Mr. Cummins], the chairman of
the Interstate Commerce Committee of the Senate at that time
when he reported the bill, stood on the floor of the Senate and
interpreted the meaning of the words “ reasonably compensa-
tory.” He sald to the Senate that they had discussed that
meaning in commitiee and agreed on it. He has stated before
the committee and stated on the floor of the Senate that there
was not a Senator there who understood it differently from
the way in which he stated it. They discussed the meaning
of it, On the floor of the Benate he sald that it meant a
rate that would not only return its part of the cost of the
service but would return something for interest on the indebt-
edness and for dividends. But the provision has never been con-
strued in that light by the Interstate Commerce Commission.

In the case under consideration we have three of the
Interstate Commerce Commissioners, who make no effort what-
soever in their dissenting opinion, in which they state a desire
to grant the application, to show that the rates were compensa-
tory. I ask Senators to examine the opinion and see if they
can find any such explanation. Commissioner Esch does not
attempt to show anything of the sort. What he said is that
“We are employed to look after the railroads. We have no
responsibility toward the people.” I hope the Senator from
West Virginia [Mr. NeeLy] will not think I am eriticizing any
of the commissioners. I dislike very much to criticize any of
those gentlemen.

The limitation that Congress intended to put on the flexi-
bility of rate making was this. Congress said to the railroads,
“You do not have to charge twice as much for twice the dis-
tance. You do not have to charge a guarter more for twice the
distance. Youn can charge exactly the same amount for twice
the distance, but no less than that. That is the limitation.”
Is not that quite a margin when they will allow a railroad
company to charge just as much to ship a certain article half
the distance as they charge to ship the same article to another
point twice the distance?

Senators may ask what remedy have the railroad companies?
If it is an article which by any right at all they should carry,
they can put the flat rate straight through. Chicago, for in-
stance, asked to meet the competition of New York City and
Pennsylvania and Pittsburgh in the matter of dry goods. How?
By having a rate so low that it would pay to ship dry goods from
Chicago by rail instead of from New York Clity around by
water. Does it pay? If it pays why do they not give the same
rate to Omaha or Denver or Reno or any place that is only half
the distance? It certainly does not cost as much to go half the
distance as it does to go the whole distance. They have what
they call flat rates across the country. 1 mean by “flat rate”
the same rate for the short distance as for the long distance.
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Mr. Eastman said in this matter that it is not a local fight.
I am not interested in the petty fight as to whether this oal
mine is getting the best of that coal mine, or \'s'hetl}er Virginia
is getting the best of West Virginia or West Virginia s getting
the best of Pennsylvania, or vice versa. Whenever they win if is
a fine commission, and whenever they lose it is a damnable
body. But why ean we not look at the transportation problem
as a national problem? Why can we not get away from these
little selfish petty interests in the problem? Is there anyone
here who has so little vision that he can not realize that water
transportation for those articles that can be shipped by water
is one-half or one-third cheaper than any other means of trans-
portation?

Do not Senators know that wherever articles require quick
transportation the boats can not carry them at all. Do they not
understand that for every mile that we have water upon which
we can travel there are 100 miles that must be traveled by rail
to distribute thé traffic? What we are trying to do is to fix a
policy, a principle, not to interfere with the Interstate Com-
merce Commission, The Interstate Commerce Commission was
constituted for the purpose of rate making and regulating the
railroads. It was not appointed for the purpose of deciding
whether West Virginia, or Virginia, or Pennsylvania should
have the Boston market. It was not constituted for the pur-
pose of saying whether Chicago should have the stetl market
on the Pacific coast or Pittsburgh should have the steel market
on the Pacific coast. The commissioners have assumed that
authority. They never had it given to them by law. There is
not a word in the act that ever gave it to them. There is noth-
ing in the act to that effect except that in special cases they
may grant a less rate for the longer haul than for the shorter.
What was meant by that? Does anyone think that the Con-
gress had water transportation in mind at that time? No;
they meant that there might be a circunitous rail route here and
there might be a direct route there, and that it might be a good
idea to have railroad competition at the particular point in-
volved. The railroads have their own territory. We have left
that clear, but when we look back into the history of the
sitnation, when we see the actual result, when we see the rivers
denuded of their boats, when we see the hundreds and hun-
dreds of millions of dollars that we have spent in dredging
channels and removing sand bars and straightening out banks
of rivers to coax boats to come to the waters, and when they
do not come then we ought to ask ourselves why it is?

There is some reason for it. We know why it is. We have
been told why it is. We appointed General Ashburn to take
charge of the Government barges for the purpose of ascertain-
ing whether or not we could run boats on our rivers. He told
us- before the committee of the fight he had had against the
railroads in every move he made. They fought him every inch
of the way.

There is a joint rate from Birmingham to New Orleans.
Twenty-six miles of that route is a rail hanl down to the barge
line; and the rest of it, some three or four hundred miles, is
by water. The rail line gets nearly twice as much out of the
haul as the barge line does. Why can they not cooperate to-
gether? Let General Ashburn tell why we have not any boats
on the river. Let him tell why we never will have any regular
boat traffic on the river. I will read it:

I am convinced that no agency other than the Government of the
United States would have withstood such viclous assaults made upon
our demonstration, such misrepresentations of facts, such combined
attacks to belittle the demonstration, and to prevent the success, as the
Government has, in the reestablishment of the great common carrier
operated on the Mississippi-Warrlor River by the Inland Waterways
Corporation.

Private capital will undoubtedly invest In private and contract car-
riers and do all it can to justify the creation of navigable streams, but
to fully distribute the benefits of such cheap transportaiton requires a
demonstration by the present fully empowered governmental corpora-
tion of the economic possibility of such common carriage until such
time as the conditions precedent to snecess are established and private
capital will invest in an operation no longer a hazardous venture.
The sine qua non of successiul common carriage is cooperation with the
railroads. BSo long as it remains in the power of the rallroads to
destroy water transportation, not governmentally operated, so long will
private capital refuse to contract on such a venture,

That is the situation. Now let me tell about some of the
things to which we particularly object In the Middle West,
We want the Panama Canal to exist because it furnishes a
cheap means of transportation. We ship our products to the
Pacific coast, and they are put on the boats and brought ‘east
through the Panama Canal at rates cheaper than we could ship
them from Nevada across the country by rail. If we close down
the Panama Canal we would lose, Possibly we do not lose so
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much as some of the selfish gentlemen do on the Atlantic coast

who want both water and rail for nothing. Nevertheless we
lose.

There is another thing we may have the right to object to,
and I think that any person has the right to object to it. We
are guaranteeing to the railroads of the country, through the
Interstate Commerce Commission, rates that will earn them a
certain return on their investment. Does anyone think we
should take part in building the Panama Canal and then take
part in destroying the canal and allow the railroads to utilize
rates to the destructive point, rates in which there is no profit
to the railroads, when we have to make up the profit at the
interior point? How can it be helped?

Let us consider the seven railroads that made the appli-
cation which we have been discussing. Those seven railroads
were entitled to a certain gross earning to enable them to earn
what they are legally entitled to earn. When they put thelr
rates down 25 or 30 per cent on articles to the coast points
they lose revenue. They have to make up that revenue by
higher rates at some other point. Those seven railroads, at
exactly the same time they were asking to reduce the rate 25
or 30 per cent to San Francisco, Los Angeles, and other coast
points, were asking the Interstate Commerce Commission to
increase the rates to interior points by 5 per cent. That is
illustrative of the lack of justice in the whole situation,

I have noticed statements in the press that the President
of the United States is back of a great movement in the in-
terest of the water routes of the country. An effort is going
to be made to develop them. All of the great waterways
should be developed. There is no man but knows we can not
get private capital to put boats on the rivers any more than
we can get them to put boats on the Mississippi River to-day,
no matter how much money they put in or how they build
them. As long as we held over the heads of private capital
the threat that any day there may be applied a competitive
rate at competitive points that will take half the boats off
the water, private capital will not undertake to invest in boats,

The application here discussed has been read into the
Recorp. The State of Nebraska pays on dry goods that move
from Chicago $1.58, while San Francisco pays on the same
articles $1.10. That is the situation. That is the way it
moves, 1 suppose the Senators from Nebraska would like to
support that kind of diserimination and that kind of a theory.

When we built the Panama Canal and had in mind making
it one of the great commercial arteries of our country, we
were 80 jealous in our desire to protect it against destrnction
that we placed in the Panama Canal act itself a direct and
positive provision that no railroad company should own or
control any boat line moving through that canal; and yet.
to-day they can take half and probably all of the traffic going
through that canal without going to the expense of building a
boat. How? By getting the Interstate Commerce Commission
to give them a terminal rate at Los Angeles and San Fran-
cisco at what they call “ out-of-pocket cost" and then letting
them hold up the rates to the intermediate points so as to
keep up their earnings. They can circumvent the very inten-
tion of the builders of the Panama Canal by a simple little
petition to the Interstate Commerce Commission. Does it not
appear inconsistent when we are trying to defend the Panama
Canal and make it an independent highway for boats, that
now we would construe the language “in special cases" in
section 4 to mean that the commission ghall have power to
glve half of the Panama Canal traffic to the railroads? That
is what it means. It means that and nothing else on earth.

My personal interest In this proposition as a resident of
Nevada is only suffering in one direction. We are taxed to
help pay to build the Panama Canal and then again we are
taxed to maintain the diseriminatory rates for the purpose of
destroying the Panama Canal. That is our position.

But T would have even another feeling in the matter if I
lived on one of these great rivers of the country. If I lived in
the city of Memphis, where lives my friend, the Senator from
Tennessee [Mr. McKrLrar], whom I see sitting now before me,
on the greatest river in the world, a river that can take all of
the traffic of the country between the great mountains and
carry it down on to the broad ocean and carry it to every port
of the world—if I lived there I would look for the time to
come when there would be great docks all along the water front
of the city of Memphis. I would look for the time to come that
from all over the country, distant hundreds and hundreds of
miles, there would come roads dumping their produets into the
great ships at those docks. I would look for the time to come
when, instead of having skiffs land on the mud flats in front
of Memphis, as to-day, we should have running down the Mis-
sissippi the old-time fleets, and far bigger ones, even, than
were in existence then.
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Mr. McKELLAR. Mr. President, if the Senator from Nevada
will yield, I will say that since the establishment of the barge
line we have on the Mississippl River at Memphis probably the
most approved and up-to-date docks in the world of the kind,
and I am rather inclined to think that the amount of freight
being hauled down that stream now to and from Memphis -and
by Memphis is larger than it ever was before in its history.

Mr. PIT'TMAN. I am glad the Senator has made that state-
ment. We discussed that a little while ago while he was out of
the Chamber. It is perfectly feasible and the demonstration
has proved its success,

Mr. McKELLAR. It has.

Mr. PITTMAN. T was told that the barges there can carry
down the river 116 carloads at once, But what else is there
along that line? We put in charge there one of the ablest
river men that we could employ, & great engineer, a great
executive, to give this a tryout, and he has tried it out since
1920. His report, which is here, is that the barge line is a sue-
cess, but he states that no individual could have made a suc-
cess of it in the face of the competition of the raflroads. It is
his opinion also, sir, that.no individual will ever invest money
in those boats or in any other boats for general traffic on the
Mississippi River so long as the power is left in the Interstate
Commerce Commission to allow a competitive rate at * out-of-
pocket cost” to competitive points.

There is now quite a leeway. For instance, if they want to
charge a rate of a dollar a hundred from Chicago to New Or-
leans they can do it. The only restriction is that they can not
charge any more than a dollar from Chicago to Memphis., Is
not that quite a leeway? If a dollar from Chicago to Memphis
is a reasonable rate, then a dollar to New Orleans is much
lower than a reasonable rate. Do Senators think that the
limitation should be that the railroads should not charge any
more for half the distanee than for the whole way?

. Mr. McKELLAR. Of course, as the Senator from Nevada
knows, the 20 per cent differential in favor of the water trans-
portation is fixed by law. There is an absolute guaranty there
really of the success of the barge line; so long as that law is In
effect the barge line is sure to make money and prosper.

Mr. PITTMAN. What does the Senator mean by 20 per
cent differential?

AMr. McKELLAR. The law provides that the rates charged
shall be 20 per cent lower than the rail rate,

Mr. PITTMAN. That is true enough; but eyen a rate 20
per cent lower than the rail rate does not necessarily pro-
tect the boats, because if the railroads can secure from the
Interstate Commerce Commission permission to reduce their
rates, the boats may have to reduce their rates 20 per cent
below cost. Then they will go out of business. That is the
trouble about the situation. I am nof inveighing against
what is happening now, I will say to the Senator from Ten-
nessee, but against the unsound prineiple which we allow to
exist when we say that the railroads may charge less for the
longer distance than for the shorter distance, with the result
of eliminating water transportation. Just think of the ab-
surdity of the proposition! This whole country to-day is
striving to secure a great inland water system, because it is
the cheapest form of transportation in the world and our
country is blessed with it beyond all countries on earth. At
this very time transportation difficulties are doing more to
bring poverty to the farmers of this country than anything
on earth; the farmers of the country are calling to Congress
to relieve them from the burdens that are bearing down on
them; but we shut our ears and we shut our eyes to the very
best opportunity we have. We go before the Interstate Com-
merce Commission and ask them to reduce the cost of trans-
portation on farm products, but we are told the railroads can
not make the revenue guaranteed to them if the rates shall
be reduced any lower. 1 know that there is a great ship canal
on the Mississippl River running on down and from the Ohio
River and other rivers and that by that route export products
could be shipped for about one-third what is being pald to
the railroads to-day.

There is not any question about that. We talk about doing
it. We say, “Oh, yes; we are going to build great inland
waterways,” We have been talking about that for a long time.
We wonder why there are no boats on the rivers. We know
why hoats are not there; we know that the same power that
drove them off in 1887 and kept them off is here now, and that
no intelligent man would undertake the business as long as
that threat hangs over him. Yet we say to ourselves, * Oh,
no; we can not interfere with the discretion reposed in the
Interstate Commerce Commission; we have got to lodge dis-
cretion somewhere,” All of us get busy with excuses at cer-
tain times. The truth about the proposition is that the only
diseretion that it ever was intended to give to the Interstate
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Commerce Commission was the discretion to regulate railroad
rates. It was never contemplated that the commission should
have the power to take into consideration market conditions
and diseriminations; or should have the power to say that one
coal mine shall ship its produect to this market and another
coal mine to another market; that the iron mines shall ship
to some other market; that one city shall be great and that an-
other city shall not be great; or that we will move the Atlantie
coast out to Chicago and we will move Chicago down to the
Gulf. That power of diserimination should be taken away
from the Interstate Commerce Commission. It is not a sound
discretion to lodge in anyone,

All that we have asked in the matter is to recognize the
inevitable law that water transportation for a heavy bulky
product that ean move by water is the cheapest transportation
on garth. and that is the omnly kind of traffic that will be
carried by water. All other kinds of commodities will move by
rail. Tet us build up the water transportation and let us
build up also rail transportation and let the "two be coordi-
nated; but we say that the fourth section of the interstate
commerce act, adopted in 1887 and readopted in 1910 and re-
adopted again in 1920, should provide that the only latitude
the Interstate Commerce Commission shall have will be to say
to the railroads that they shall charge the same rate for the
long haul as for the short haul, but no more.

That is"latitude enough, and that was the intention of the
act. When the clause *“ except in special cases™ was put in,
Congress never had in mind that it would work for the de-
struction of water transportation.

But the railroads say, “ We do not want to destroy water
transportation; we only want half of it.” Mr. President,
what God-given right have the railroads to an artificial rate
that makes them no profit, but is designed for the purpose of
destroying half of the Panama Canal traffic? When we passed
the Panama Canal act why did we not instead of putting in
that aet that the railroads should not operate boats through
the canal provide that they should not operate over a half of
them? If we intended that they should have half of the
traffic which would otherwise go through the Panama Canal
those are the words we ghould have used. However, the rail-
roads are accomplishing exactly the same thing at the present
time as they were accomplishing then. There is no gquestion
about that at all.

The Senators have got to face the proposition as to whether
or not they are going to encourage water transportation in
this country. If they are not going to do it, do not tell the
people of this country that they are getting ready to do it;
do not tell the people of this country that they are going to
spend hundreds of millions of the Government's money to give
them ship canals, because Senators know that even if such
ship canalg shall be provided, not a boat will be run on them.
They realize that. I think it is a crime, I think it is an out-
rage to tax the people hundreds of millions of dollarg to build
waterways when at the same time it is provided that the rail-
roads may have all the traffic. If that is going to be the
policy, if it is simply going to be a question of spending so
much of the people's money by pork-barrel methods on different
harbors and rivers in this country, then, to say the least, I
think it is not a very high purpose to accomplish.

There has not been anyone here who could deny the proposi-
tion that it was the intention of the railroads to take half of
the traffic through the Panama Canal. There is not one here
to deny that there was an effort on the part of the Interstate
Commerce Commission to give them half of the traffic through
the Panama Canal, and the only reason they did not get it was
because they had involved in their application market condi-
tions rather than competitive conditions, Seven of the com-
missioners against three rendered a decislon denying the appli-
cation. One commissioner was sick or the vote would have
been geven to four. Although seven of them denied the applica-
tion, which was for the benefit of Chicago—

Mr. GOODING. Mr. President—

The PRESIDING OFFICER (Mr. Wirris in the chair).
Does the Senator from Nevada yield to the Senator from
Idaho?

Mr. PITTMAN. I will conclude in a moment, Although
seven of them rendered that decision, if the rate were raised
15 cents to-morrow it might still have its destructive force and
yet be granted; there is no question about that; or the com-
mission might change its mind or the members of the commis-
glon might change. It is a constant threat, and until that
discretion is denled the Interstate Commerce Commission we
can not, as General Ashburn says, expect to have private car-
riers on the rivers of this country.

Mr. GOODING. I call the Senator’s attention also to the
fact that it was the last two members appointed on the com-
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mission that changed the commission’s opinion; that is, as it
stands now, as far as the violations are concerned. Had the
case been decided a year ago, there is good reason to believe
that it would have been decided in favor of the violations; so
it is the uncertainties that always kill

Mr, PHIPPS. Mr. President, I do not propose to discuss the
pending lomg and short haul bill at great length to-day; but
I do desire to make a concise statement, and in order to pre-
serve its continuity I prefer not to be interrupted during that
statement. I shall be glad to answer any questions that I can
after the conclusion of my remarks.

Being sincerely anxious to secure needed assistance for
Colorado, and other Western States in the matter of freight
rates, I have given the pending bill serious thought and study.
If it were in the interest of western shippers or the consum-
ing public, and would have a beneficial effect upon agricultural
or industrial conditions, I would be among the first to sup-
port the plan. My conclusion, however, is that this measure
does not afford any substantial relief at all, but may actually
prove harmful to western interests.

The first proposition—that the Gooding bill gives no addi-
tional aid to western farmers or business men—is proved by
the fact that, if enacted, it will not change transcontinental
freight rates or those to Colorado and similar points. Briefly,
this bill provides that the railroads may not make lower rates
for a long haul to meet water competition than for a shorter
intermediate haunl, except for export trade. With the exception
of certain coastwise traffic, it is my understanding that this
theory, which is contended for so strenuously, is now in effect.
At present there are no railroad rates from the Atlantic coast
to Denver, for example, that are higher than those to the Pacifie
coast. What, then, does this bill do for Colorado and other
States similarly situated? It simply preserves conditions as
they are, and makes it impossible for the Interstate Commerce
Commission to consider requests which wonld permit, in certain
specific eases, the carrying of transcontinental freight at lower
rates than shipments to intermediate territory. How, then,
can it possibly aid conditions in the West?

Instead of enacting this proposed legislation, such requests
now before the Interstate Commerce Commission should be
seriously considered in the inferest of Rocky Mountain and
midwestern ecitizens themselves, In order to meet Panama
Canal competition, the railroads are willing to reduce rates
to the coast, provided they are not requnired to reduce existing
rates to intermediate points, which they can not afford to do
at the same time. The only reason they can make the desired
rates to Pacific coast points is because they are getting very
few of such shipments at present; and it is better business
to carry freight at lower charges than to move empties, which
must go West in any event in order to transport shipments
from California and other States. Such permission, if granted
by the Interstate Commerce Commission, will permit the rall-
roads to take away from vessels going through the Panama
Canal part of their freight, and carry it by rail instead; that
is all.

Colorado will be benefited directly by such fourth-section
relief in the case of products which it ships to the coast, manu-
factured and otherwise. A case in point is that of the Colo-
rado Fuel & Iron Co., which formerly had an active market
in California, Oregon, and Washington, but which has lost
practically all of such business o eastern competitors, such
as the United States Steel Corporation, which can now ship
by way of the Panama Canal. If anyone doubts this state-
menf, let him study the hearings held before the Interstate
Commerce Committee of the Senate last January, and let him
read the illuminating testimony of a responsible Denver attor-
ney, Mr. Fred Farrar, who is the general counsel for the Colo-
rado Fuel & Iron Co., a stalwart institution of which the
entire West is justly proud, Mr., Farrar testified that his
company—
as a manufacturing institution is being crushed by this competition
through the canal,

Again he said:

The very life of the company—I think T ean say without speaking
extravagantly—Iis at stake becruse of the situatlon.

Of course, as long as the Interstate Commerce Commission
permits rates to remain as they are, eastern manufacturers
will have a monopoly of the Pacific coast markets, and it is
futile to attempt to build up industiries in the interior or to
construct factories in Denver in order to sell products in
Pacific coast or eastern markets. On the other hand, if lower
rates by rail are put into effect for the long westbound hauls
across the continent, the intermountain district would reap,
as leretofore, the benefit of a proportionate reduction in
freight rates.
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Colorado and Mid-Western States will benefit indirectly by
the defeat of this bill, for increased railroad business as a
substitute for the thousands of empties now moving westward
will mean larger returns for the railroads, and will very
shortly lead to lower rates all along the line. Conversely, the
passage of the present bill, by preventing fourth-section relief
in all cases excepting on export business, will tend to reduce
railroad revenues; and, as expressed by Commissioner Esch,
who appeared for all but two of the members of the Inter-
state Commerce Commission—

if these revenues In turn become Insufficient to meet the cost of opera-
tion, upkeep, and maintenance, return on investment, taxes, and other
necessary expenses, increased rates on other traffic, which must largely
be borne by the intermediate points or impairment of serviee, or
both, are eventualities which sooner or later must be considered.

Interior States, such as Colorado, will also benefit indirectly
by the defeat of this bill, because the program now advocated
by the commission, which it is admitted will mean much larger
transcontinental shipments by rail—it can have no other pur-
pose or effect—will aid Jocal business, local pay rolls, and local
purchuses; whereas freight moving throngh the Panama Canal
means nothing to such States.

Mr. President, all that western producers ask is a square
deal. All that they ask is a chance to compete in those markets
which by geographical location are rightfully theirs. We are
willing to put Colorado products to the rigid test of comparison
with any others grown or manufactured in the United States
or foreign countries; and we are willing to meet such prices,
too, provided we do not have the overwhelming handicap of
higher freight rates,

On principle there is nothing unfair in the proposal that for
the benefit of the Middle West and of the entire country the
railroads be permitted to meet water competition. There is no
danger that water transportation will be put out of business,
because of the economic reason that rail transportation usually
costs much more than water. Furthermore, inland waterways
are adequately protected by our present laws, and the same is
true of coastwise trade; for the Interstate Commerce Commis-
gion is required to foster and preserve in full vigor both rail
and water transportation,

There is po danger, in event of the failure of this bill to pass,
that the roads will straightway indulge in an orgy of trans-
continental rate reductions, because, as matters stand at pres-
ent and as I hope they will remain, the Interstate Commerce
Commission must be consulted on each rate application, and the
desired permission can not be granted unless such lower rates
are reasonably compensatory for the service performed.

I wish to quote from a decision of the commission which sets
forth clearly the principles by which it is governed in granting
fourth-seetion relief in so far as the measure of the rates for
the longer haul is concerned. The decision reads as follows:

In the light of these and similar considerations we are of opinion
and find that in the administration of the' fourth section the words
“reasonably compensatory’ imply that a rate properly so described
must (1) cover and more than cover the extra or additional expenses
incurred in handling the trafiic to which it applies; (2) De no lower
than necessary to meet existing competition; (8) not be so low as to
threaten the extinction of legitimate competition by water carriers; and
(4) not impose an undue burden on other traffic or jeopardize the appro-
priate return on the value of carrier property generally, as contem-
plated in section 15a of the act,

In my opinion founrth-section relief should appeal to us on
patriotic grounds, because of the rapid growth of foreign com-
petition, If this power is taken from the commission, itz hands
will be tied, and other countries, simply because of advanta-
geous shipping conditions on the seaboard, will have an unfair
advantage over domestic producers and manufacturers who are
far inland and must find their markets on either coast.

Again, Mr. President, this bill if passed would only be a sue-
cessful attempt to take from the Interstate Commerce Commis-
sion its discretionary power and to substitute for that highly
technical and scientific function rate making by act of Congress.
Without holding any brief for the commission, I firmly believe
that the creation of such a body was a very wise step; that its
work has heen fundamentally sound; and that the theory of
gathering all facts and hearing all sides so as to lay an eco-
nomic foundation for rate making is the one on which we
should proceed.

1 am convinced that we attack the problem from the wrong
angle when we attempt to solve it by stripping the commission
of part of its power. A more logical remedy, it seems to me,
would be to proceed in the other direction and to give that
bureaun more authority by permitting it, for example, under
proper restrictions, to regulate traffic going thruugh the Pan-




B 7l 0o

6702

ama Canal, so that no Injustice may be done to shippers in the
interior of the United States. I hold that where the railroads
can be given additional business without increase in rates, as
in the case of the requested relief from the long-and-ahorl-}mul
clause, such action should be taken; that this will partially
remedy existing conditions; and that a still larger measure of
relief will be afforded when still more business is routed over
the railroads through proper control of competifive rates
through the Panama Canal. In the end that will be the solu-
tion, for it strikes at the very heart of the existing basis for
complaint and fornishes an adequate remedy. We should lay
our plans accordingly, reposing confildence in the Interstate
Commerce Commission, which we have created, and giving it
gufficient authority to make certain that equitable freight rates
shall exist throughout the United States.

Mr. President, I ask unanimous consent to have printed in
the Recorp, at the conclusion of my remarks, a list of Colorado
organizations that have filed protests against this bill, and a
‘telegram on the subject signed by officers of 18 commercial and
manufacturing concerns.

The PRESIDING OFFICER (Mr. Wmiis in the chair).
Without objection, that order will be made,

The matter referred to is as follows:

The following is a list of Colorado organizations that have filed pro-
tests against the Gooding long and short haul bifl:

Denver Chamber of Commerce, Denver; Northern Colorado Traffic
Association, Fort Collins, Greeley, Loveland, Longmont, Windsor, Eaton,
Brighton, and Ault; Fort Collins Chamber of Commerce, Fort Collins;
Balida Sceniec Line Service Club; Traffic Club of Denver, Denver; Rocky
Mountain Coal Mining Institute, Denver; Benevolent Protective Order
of Elks, No. 808, Salida; Trinidad-Las Animas County Chamber of
Commerce, Trinidad ; Employees Representatives, Colorado Fuel & Iron
Co., Pueblo, Colo.; Denver Commercial Traflic Club, Denver; Florence
Chamber of Commerce, Florence; AMinnequa Works Foremen's Club,
Pueblo; Grand Junction Scenic Line Service Club, Grand Junction;
Trinidad Scenic Line Service Club, Trinidad.

The following is a list of Colorado organizations who recommend
the passage of the bill:

Allied Couneil of Improvement Assoications, Denver; West Thirty-
gecond Avenue Improvement Association, Denver; Trades and Labor
Assembly, Denver; Colorado Potato Growers Exchange, Denver; Mon-
trose County Chamber of Commerce, Montrose ; Federated Trades Coun-
¢il, Colorado Springs; Western Colorado Chamber of Commerce, Delta;
Del Norte Potato Growers Asgociation, Del Norte.

Marcm 9, 1926.
Hons. LAwrExce C. PHIPPS and Rice W. Meaxs,
United Statcs Senate, Washington, D. C.:

We understand Senate bill 575, by Mr. Goopixg, of Idaho, will come
up for vote very soon. FPassage of this proposed legislation can not
possibly benefit Colorado, but may work serious injury to Celorado com-
mercial and manufacturing interests. Fourth section interstate com-
merce act should remain in its present fiexible condition, and departures
should be permitted as occasion requires. Chambers of Commerce of
Denver, Colorado Springs, Pueblo, Florence, Walsenburg, Fort Collins,
and Trinidad, the Denver Commercial Traffic Club, Traffic Club of Den-
ver, Northern Colorado Traffic Association, and many others have indl-
cated their opposition to this legislation. We most earnestly urge that
you oppose to the ntmost the passage of this bill

Hallack & Howard Lumber Co., by B. Coldren, president;
United States Portland Cement Co., by J. E. Zahn, sec-
retary ; Carter, Rice & Carpenter Paper Co., by J. H.
Custance, treasurer; R. Hardesty Manufacturing Co.,
by J. W. Day, traffic manager; Colorado Fuel & Iron
Co., by J. F. Welborn, president; W. A, Hover & Co.,
by W. A. Hover, president; Denver Dry Goods Co., by
H. L. MacWhirter, president; Tritch Hardware Co., by
0. E. Bare, vice president; McPhee & MecGinnity Co,,
by J. Elmer McPhee, secretary ; Perkins-Epeneter Pickle
Co., by E. E. Perkins, secretary; Bayly-Underhill Manu-
facturing Co., by W. F. Yetter, seeretary; Mid-West
Steel & Iron Co., by A. G. Fish, president ; Denver Rock
Drill Manufactaring Co., by A. H. Skaer, vice president ;
Btearns-Roger Manufacturing Co., by Thomas E. Stearns,
president; W. C. Nevin Candy Co., by L. C, Blunt,
president; Eaton Metal Products Co., by J. R. Travis,
president ; Joslin Dry Goods Co., by E. H. Collins, vice
president; A. T. Lewis & Son Dry Goods Co., by C. 8.
Haughwout, treasurer,

Mr. BRUCE obtained the floor.

Mr. GOODING. If the Senator from Maryland will yield
for the purpose, I wish to submit a unanimous-eonsent request.

Mr. BRUCE. Certainly.

The PRESIDING OFFICER. The Senator from Idaho sub-
mits a nnanimous-consent request, which the elerk will read.

The reading clerk read as follows:
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Ordered, by uuanimouns consent, that on the calendar day of Wed-
nesday, March 24, 1926, at not later than 8 o'clock p. m., the Senate
will proceed to vote without further debate upon any amendment that
may be pending, any amendment that may be offered, and upon the
bill (8. 573) to amend section 4 of the interstate commerce act,
through the regular parliamentary stages to its final disposition; that
4 recess be taken on Tuesday until 12 ¢’clock m. Wednesday, and the
time between 12 o'clock and 3 o'clock p. m. on said day to be equally
divided between the proponents and opponents of the bill, the time of
the former to be controlled by Senator PITTMAN and of the latter by
Senator Frss.

The PRESIDING OFFICER. TUnder the provisions of the
tl!:ird ;ﬁaragraph of Rule XII, the Chair directs the clerk to eall
the roll. .

The principal legislative clerk called the roll, and the follow-
ing Senators answered to their names:

Asghurst Fletcher McKellar Sheppard
Bayard Frazier McLean Shormdge
Bingham Gillett MeNar, Simmons
Blrase Glass Mayfield Smoot
Borah Goff Means Btephens
Brookhart Gooding Metealf Swanson
Brougsard Hale Moses Tyson
Bruce Harreld Neel Wadsworth
Butler Harris Norris Walsh
Cameron Harrison Nye Warren
Capper Heflin Overmdn Watson
Caraway Johnson Phipps Weller
Copeland Jones, Wash. Pine Wheeler
Couzens Kendrick Ransdell Williams
Deneen Keyes Reed, Pa. Willis
Edwards Kinf Robinson, Ind.

Fess La Follette Backett

Mr, SHORTRIDGE. 1 was requested to announce that the
Senator from Nevada [Mr. Prrrmar] is detained in committee.

Mr. KING. I desire to announce that the Senator from
Georgia [Mr. Georee] is detained in the Committee on Privi-
leges and Klections.

The VICE PRESIDENT. BSixty-six Senators having an-
swered to their names, a1 quorum is present. The Senator from
Idaho submits a request for unanimous consent. Is it desired
to have it again read?

Mr. FLETCHER. May d ask what the request is?

The VICE PRESIDENT. That on the calendar day of
Wednesday, March 24, 1926, at not later than 3 o'clock p. m.——

Mr. WATSON. If the Chair will pardon me, I will say to
the Senator from Florida that the debate on the long and
short haul bill is well-nigh concluded, though there may be
some other Senators who want to debate it. The idea is to
wait until all absent Senators have returned who want to vote
on the bill. It is a request for unanimous consent to fix the
time of voting for next Wednesday, a week from to-morrow.

Mr, FLETCHER. On the pending bill?

Mr. WATSON. Yes,

Mr. FLETCHER. I thought the time had already been set.

Mr. WATSON. No; it has not been. The idea is to permit
any appropriation bills which may be ready to be brought
before us in the meantime, but any Senator who wants to dis-
cuss the long and short haul bill may do so.

The VICE PRESIDENT. Is there objection to the wunani-
mous-consent request? The Chair hears none, and the order
will be entered.

Mr. BRUCE. Mr. Presidént, I assume that the Members of
the Senate are more or less familiar with the provisions of
section 4 of the interstate commerce act. That section declares
that it shall be unlawful for a railroad carrier to receive a
larger compensation for the transportation of passengers or
property for a shorter than for a longer distance over the
same route or line, the shorter distance being included in the
longer. That is the general rule prescribed by section 4. The
section further declares, however, that the Interstate Com-
m(ircu Commission may, in special cases, depart from that
rule.

At first blush it would seem to be a highly arbitrary and .
unjust thing that a rallway carrier should receive a larger
compensation for a shorter than for a longer distance; but
when typical circumstances under which the rule may well be
departed from are considered it will be seen that the right of
the Interstate Commerce Commission to order such a departure,
nnder special conditions, may produce the most profitable and
beneficent results. I am justified in saying that, in the long
run, there is more to be gained for the public welfare from an
elastic than from a rigid application of the fourth section of
the interstate commerce act.

The Interstate Commerce Commission has frequently ordered
departures from the general rule of the fourth section, and it
iz instructive to ask under just what circumstances it has done
s0, because reference to those circumstances will enable us to
form an intelligent and satisfactory coneeption of how the rule,
with its gualification, actnally works in practice.
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One very common cage in which a departure is allowed by
the Interstate Commerce Commission to a railway carrier is
when a straight railroad line and a circuitous railroad line
meet at a common competitive point. Such a case was that
of the Illinois Central Railroad, a straight-line railroad, and
the Chicago, Rock Island & Pacific, and Charles City & West-
ern Railways Co., both of which operated their roads between
Charles City, in the State of Iowa, and Omaha, in the State
of Nebraska.

To enable the latter road to compete with the Illinois Cen-
tral the Interstate Commerce Commission allowed it to charge
less at points at which it came into competition with the
former road than at intermediate points. The results are alto-
gether beneficial. The two lines compete with each other, and
the general public has the right to use the one or the other as
best suits its convenience. In other words, instead of having
only one agency of transportation the public has two. So
much for one typieal case in which the Interstate Commerce
Commission has allowed a departure. It is, of course, a case
of very great interest to the Senators from Nebraska and
JTowa.

Anothier ease in which the Interstate Commerce Commission
allows a departure is where there is a weak road unable to
stand alone without its aid and yet of great value fo the
region through which it passes, that meets a stronger road at
some point of competition. In order to enable such a road to
face the competition of a stronger the commission gives it the
benefit of a departure. A case of this kind was that of the
Tennessee Central, a railroad which passes through a sterile,
mountainous country from Emory Gap, in Tennessee, via Nash-
ville, Tenn., to Hopkinsville, Ky. At Nashville it meets the com-
petition of the Louisville & Nashville Railroad, one of the great
railroads of the country. To qualify the Tennessee Central to
meet this competition the Interstate Commerce Commission
allows it to charge lower rates to Nashville than to inter-
mediate points. But for the license thus given, the Tennessee
Central would probably not be able to operate at all, and the
advantages that it confers upon the territory which it traverses
would be wholly lost to that territory.

Again, a departure is sometimes allowed by the Interstate
Commerce Commission in order to equalize two important sea-
ports. At one time, for instance, there was a large inflow of
green coffee into the United States through the port of New
Orleans. Then a tendency on the part of such coffee to drift
into the United States through the port of Galveston became
manifest,

The distance from Galveston to the points of destination
interested in the importation of green coffee was greater than
that from New Orleans to the same points. So the Inferstate
Commerce Commission allowed the railroad lines leading out
of Galveston to those points to charge less to them than to
intermediate points. Nobody was injured; everybody was
benefited. Each of the ports got a part of the profit of the
fmportations. The coffee shipped from Galveston competed
with the coffee shipped from New Orleans, and by virtue of
the lower prices produced by the competition the consumer
was just that much better off.

Again, a departure is sometimes allowed by the Interstate
Commerce Commission for the purpose of setting up market
competition. An illustration of that kind of departure is
found in an order of the Interstate Commerce Commission
allowing a departure in the fransportation from the West of
beet sugar which comes into competition with imports of
Cuban sugar through the port of New Orleans. The results
are an opportunity on the part of our own domestic sugar
producers to compete on terms of equality with the producers
of Cuban sugar, and cheaper sugar to the consumer.

Another case in which a departure is allowed by the Inter-
state Commerce Commission is where a particular agency of
transportaticn is in an extraordinary state of congestion.
Some years ago rallroad traffic between the South and New
England was g0 excessive that the cotton mills of New Hng-
land eould not obtain an adequate supply of raw cofton. So
the Interstate Commerce Commission allowed the railroads
leading down to the South Atlantic seaboard to charge a lower
rate on cotton to the ports on that seaboard than to inter-
- mediate points, so that the pressing wants of New England
might be supplied.

Again a departure is sometimes allowed by the TInterstate
Commerce Commission when conditions of famine or searcity
tesulting from drought call for a departure. Some years ago,
when such a drought was prevailing in the State of New
Mexico, the Interstate Commerce Commission allowed cattle
feed to be taken into that State at lower rates to points of
flestination in that State than to intermediate points, and also
allowed cattle to be shipped out of that State in accordance
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with the same principle of departure. The case was one to
which the term that is so often used in connection with such
departures—that is to say, the term “relief "—was peculiarly
applicable.

Again a departure is sometimes allowed by the Interstate
Commerce Commission when a joint railroad line finds itself in
competfition with a single railroad line, because a joint railroad
line is hampered by the cost of transshipment, and to that
extent can not compete on equal terms with a single-rate line.
The expediency of allowing a departure under those ecireum-
stances is too manifest, I am sure, to require observation.

When the Gooding Dbill, as the pending bill is known, was
introduced into the Senate during the Sixty-eighth Congress, it
proposed to place absolutely under the ban of condemnation all
such departures as I have enumerated, except departures that
might arise in the case of competition between a straight rail-
road line and a circuitous railroad line.

Mr. GOODING. Mr. President, I am sure the Senator from
Maryland wants to be correct in regard to that. What he
states is true of the Dbill as originally introdnced, but the bill
as amended permitted violations so far as cirenitous lines were
concerned. I am sure the Senator desires to be correct in that
particular.

Mr. BRUCE. Of course; but I do not regard that as very
material.

Mr. GOODING. As originally introduced the Senator fis
correct, but the bill was amended.

Mr. BRUCE. I am speaking of the bill as it was considered
by the Senate in Its amended form after its original intro-
duetion.

That bill, however, did also allow a departure where relief
was to be given to a famine-stricken section. Every one of the
kinds of departures that I have specified are permitted by
the Gooding bill of the present session; that is to say, the
present Gooding bill ignores all those rail departures exactly
as if they had never been of any concern to the author of
that bill.

The pending bill simply provides that no departure from
the rigor of the fourth section of the interstate commerce act

shall be allowed for the purpose of meeting water competition.

If departures are such unjust, unreasonable, and oppressive
things, why should that not be trueof all other rail departures
as well as of rail departures prompted by water competition?
In other words, the structure of the original Gooding bill has
been profoundly modified, indeed, except as respects the sole
matter of water transportation, has been abandoned, despite
the contention which has been made In and out of season for
years by the intermountain territory that departures, other
than those permitted in connection with water competition,
were just as indefensible as the latter, My hope now is that
the next time that this bill is brought forward, should it be de-
feated at this session of Congress, it will be brought forward
on a scale so reduced as to approximate the vanishing point.

Other departures should rot be measured by one rule and
departures inspired by water competition by another rule.
There is no reason, there is no justice, there is no logic, there
is no consistency in that. Under the circumstances I think
that T am entirely warranted in saying that if the author of
the pending bill has not abandoned the ground that he has
merely because he deemed it untenable, it must have been
for the sake of some sort of strategic retreat,

Ag was suggested by the Senator from Ohio [Mr. Fess] the
fatal infirmity in the pending bill is that it violates one of the
fundamental principles of the transportation act of 1820—a
provision as truly organic as any contained in that act.

Section 500 of the transportation act says that it must be
80 administered as to foster and preserve in full vigor both
water and rail transportation—not simply water transporta-
tion, not gimply rail transportation, but each agency as fully as
the other. The Senator from Idaho [Mr. Goopizg] and the
Senator from Nevada [Mr. Prrrmax] talk about water and
rail transportation exactly as if they were two entirely dis-
connected—indeed, even mutually repugnant—things. On the
contrary, they are as closely related to each other as the right
leg and the left leg of the human body are as respects the
process of locomotion. “ Male and female created He them,”
and not more closely associated In intimacy are man and
woman than water and rail transportation,

Of what avall is your barge line on the Mississippl River,
of what value is your Panama Canal intercoastal fleet if, when
they have unloaded their cargoes, there are no railroads to re-
ceive them and to bear them away and to distribute them over
the face of our vast continent? And of how limited signifi-
cance would those agencies be if there were no great railway
lines to bring cargoes to them, whether along our inland water-
ways or our Atlantic seaboard or our Pacific seaboard?
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Rail transportation is the indispensable supplement of water
transportation, as water transportation is the indispensable
supplement of railroad transportation. They are as closely re-
lated as cylinder and piston or the two blades of a pair of
scissors, or, to change my figure, as the Siamese twins. If you
infliect a wound on one, you inflict a wound on the other. The
prosperity of both can be secured only by preserving with the
proper degree of discretion the nexus between them. That is
what the framers of the transportation act realized when they
conceived and drafted that act, and that is what the Interstate
Commerce Commission forever bears in mind when it comes to
deal with competition between railway lines and water lines,

If water lines have usually slid back when brought into
competition with railway lines, that is not the fault of the
transportation act or of the Interstate Commerce Commission,
As respects cheapness, water transportation unquestionably en-
joys a very great advantage over rail transportation, The
transcontinental railroads of this country will always ex-
perience diffienlty in competing with the intercoastal lines that
ply through the Panama Canal. Maritime agencies of trans-
portation are free from many elements of cost from which rail-
way agencies of fransportation are not exempt. Maritime
lines of transportation involve no cost in the beginning but
the initial cost of constructing the vehicles of ecommerce them-
selves. Their roadbeds are not made with pick or shovel;
they are made by the generous rains that descend from the
heavens and swell the volume of our rivers and find their way
to the sea. Nor have they any ties or steel rails to lay. But
g0 far water transportation upon our inland waterways has
been unable successfully to compete with our railway lines
because of their intrinsie inferiority in some respects as means
of transportation.

The American people are so constituted that they will always
willingly pay more for a superior service than for an inferior
service, whether the service is a transportation service or an
agricultural service or any other kind of service. There is a
celerity, a certainty, an efficlency about railway transportation
that does not mark inland water transportation. Consequently
the American people, other things being equal, are ready to
pay somewhat more—the differential is as much as 7 per cent—
for railway transportation than for water transportation,

Mr. GOODING. Mr. President, will the Senator yield?

Mr. BREUCE. Yes; certainly.

Mr. GOODING. I quite agree with the Senator in what he
said about the superiority of railroad service. It is more
desirable in every way. I want to ask the Senator, with all
the advantages possessed by the railroads, about which there
is no question, why should they be given violations of the
fourth section, then, to meet water transportation? 1 will
agree with the Senator that the people want to use railroads,
and do use them wherever they can. Then why would the
Senator permit the railroads to indulge in violations of the
fourth section to destroy water transportation?

Mr. BRUCE. I will come to that in a moment.

Railroad trains do not have to be piloted over river shoals
or river obstructions of any kind. They do not have any
upstream journey to retard their progress.

Asgide from that, as we all know, so highly organized and
gystematized have railroads in this country become, with
such consnmmate sagacity and foresight are they managed, that
their movements ecdn, by no very bhold figure of speech, be
compared with the rhythmical movements of the planetary
bodies in the skies. The most eficlent mechanical instrument
that was ever devised by the wit of man is the American
railroad. It pays higher prices for everything that it buys
than any other railroad in the world; it pays higher wages
to its employees than any other railroad in the world; and
yet it contrives to carry passengers and freight at the lowest
rates in the world.

The American railroad is the very archetype—certainly
when let alone by predatory financiers—of economy, of effi-
ciency, of administrative wisdom. The difficulty that inland
water lines experience in competing with it is due to the same
sort of superiority on the part of our railroad system that
we find in the Standard 0il Co. in relation to its rivals. The
Standard Oil Co. does not receive any tariff favors of any
kind or any general legislative privileges of any sort; and
yet, because of the economies that it practices and'the extraor-
dinary ability with which its operations are conducted, inde-
pendent concern after independent eoncern has found it impos-
sible to compete with it.

As I look at it, every time that the Government attempts to
put inland water transportation in this country on a footing of
parity with railroad transportation it is simply engaging in the
vain business of growing orchids. Was it not only yesterday
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that all of us read in the press that last year the receipts of
the Erie Canal in the State of New York were but a song in
comparison with the enormous indebtedness of $13,000,000
incurred by it? It looks as if that great work of internal im-
provement, upon which 80 much constructive genius was lav-
ished and such vast sums of money expended, will have to go
to the scrap heap unless it can be turned to some new use.

Mr. GOODING. Mr. President, will the Senator yield again?

Mr, BRUCE. Certainly.

Mr. GOODING. If the Senator is familiar with the railroad
rates that are competing with the New York State Barge Canal,
he will find that they are so very low that that is the reason.
There are no violations of the fourth section there, but that is
the reason why the great State of New York is now asking the
Government to take over those canals for operation,

Mr. BRUCE. It is always something. Whenever an inland-
wiater enterprise is under way there is always some excuse or
other given for its total want of success.

Mr, GOODING. Oh, well, I am sure the Senator knows how
easy it is to put a river out of commission where a railroad
parallels it or comes to it at any place with a low freight
rate. I will say to the Senator that he is no more anxious
to see the railroads in America prosperous than I am. At the
same time I say to the Senator that unless water transporta-
tion can be permitted to develop this conntry will very quickly
reach a erisis for the lack of transportation. There has been
an increase of 440 per cent in freight in this country in the
last 30 years, and there has been an increase of only 106 per
cent in railroad mileage, so it seems to me that we ought to
permit water transportation to develop and not destroy it. That
is all I am contending for.

Mr. BRUCE. I want water transportation to develop; but I
want it to develop hand in hand with rail transportation, under
the guperxislng authority of the Interstate Commerce Com-
miss1on,

Nor do I pay any serious attention to all those boastful
nfterances of General Ashburn in his testimony before the
Interstate Commerce Committee with respect to the success
of the Federal barge line on the Mississippi River. In point
of fact, he admitted himself that the most that he could claim
was that at the end of the year it had broken even, and this
notwithstanding the fact that the power and the purse of the
Federal Government has been behind it since it was established
and every artificial prop that could possibly be applied to it
for the purpose of supporting its uncertain fortunes has been
applied to it.

The very fact that the Government had to originate such a
barge line and to take over its operation is a confession of
the inhereni weakness of inland water transportation as a
rival of rail transportation. As for the other river water-
ways of the country, they really, so far as common ecarriers
are concerned, subserve public purposes of such a limited char-
acter that it is hardly worth while for me to linger over them.

Properly adjusted to railroad adminstration and supervised
by the Interstate Commerce Commission, all water transporta-
tion, whether inland or intercoastal, conld perhaps be made
to contribute effectively to the welfare of the American people;
but the idea that transportation on our inland waterways has
languished or been extinguished simply because of grossly
greedy and unconsclonable practices of the railway ecarriers is
too flimsy to stand serious examination. Something more
than an enactment forbidding rail departures on account of such
transportation, assuming dishonesty or error on the part of the
Interstate Commerce Commission in granting such departures
wonld be necessary to put inland water transportation on a
footing of parity with rail transportation.

As I see it, the quarre] of the Senator from Idaho and the
Senator from Nevada is not with the transportation act or
the Interstate Commerce Commission; it is with God and
nature, They are indignant because Providence chose to give,
not the Pacific Ocean but Salt Lake to Utah; not the Pacifie
Ocean but Snake River to Idaho; and to Reno not “ wandering
fields of foam "™ but surrounding fields of sagebrush.

San Francisco is a great city because it sits enthroned upon
the strand of the seven seas, with its Golden Gate swung in
such a way upon its hinges as to let out the productions of

a vast continent, and to let in the commerce of the entire -

world.

It is a great city for the same reason that Boston is a great
city, that New York is a great city, that Philadelphia is a
great city, that Baltimore is a great city. In the Pacific it has
such a bride as medieval Venice in the height of her commercial
prestige had in the Adriatie. It is perhaps but natural that the
Senators that I have mentioned should chafe a little because
their inland cities do not miake the same rapid Industrial
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progress as San Francisco and Seattle do, but there is nothing,
in my opinion, that can be done for them, so far as the alleged
grievances which they are now agitating go.

The intermountain country, as compared with the Pacific
seaboard, is geographically and physically of such a nature
that it can never reasonably hope to have such cities as those
which stud our Atlantic and Pacific seaboards or the shores of
our Great Lakes or those situated along great rivers that are
but mouths of the sea. The most that they can expect is to be
considerable inland cities, not great metropolises, mighty em-
poriums of trade and commerce.

So far from complaining because the Interstate Commerce
Commission has the power under the fourth section of the
interstate commerce act to fix lower rates to the Pacific coast
than to intermediate points, the people of the Intermountain
States should realize that circumstances are readily imaginable
under which, if our transcontinental railway lines were not
allowed such departures, they might be compelled to ask the
commission for higher rates at intermediate points.

As time goes on competition between our intercoastal steam-
ship service and our transcontinental railway service might
become so acute on the Pacific coast that our transcontinental
railway lines might have no choice except to go out of busi-
ness or to raise their rates at such intermediate points. Our
intercoastal commerce through the Panama Canal is steadily
inereasing, is a very different thing from the handicapped
commerce on our inland waterways, and might in time become
a menacing rival, indeed, to our transcontinental railway trans-
portation. As I said, the pending bill, if enacted, might preju-
dice the general welfare of the people of the United States in
the highest degree without conferring any real good upon the
people of the intermountain country itself,

In point of fact the people of the intermountain country

are by no means united in belleving that the enactment of |

the Gooding bill would be beneficial to that region. On the
other hand, on the whole, the great business interests on the
Pacific coast are opposed to it; and so, on the whole, are the
great business interests in the Middle West and in the East and
the South. I really was astonished at the tenderness exhibited
by the Senator from Nevada for the feelings and interests of
our eastern people, when he expressed the solicitude that he
did as to what might befall them if this bill did not become
a law. They are not in the least concerned about it, exeept
to the extent that they are influenced by the fear that the
violation of one of the most salutary principles of the trans-
portation act of 1920 might result in injury to every part of
the United States.

Why did not prominent citizens of Boston, of New York, of
Philadelphia, of Baltimore, and of interior cities in the United

States in the East troop to the committee room of the Inter- |

state Commerce Committee and plead for the passage of the
pending bill. With due respect to the Senator from Nevada,
so far as I know, there is no substantial sentiment anywhere in
the eastern part of the United States in favor of its passage. ' It
is a mere sectional, regional, local bill. It is a mere intermoun-
tain-territory bill. Nobody practically is interested in it except
the intermountain-territory people.

I will not say that its origin is purely selfish. I have no
right to say that; but I do say that its existence is almost,
if not entirely, referable to the persistent actlvity of that
people.

When I come to think of if, T am afraid that I ought really
to feel a little self-reproach, because I have discussed this bill
at such length. Under the circumstances that have developed
within the last few hours it seems to me that it ought to be
regarded as a matter of purely academic interest.

The power of allowing a departure under the existing Federal
laws is, of course, lodged in the hands of the Interstate Com-
merce Commission, and that commission has just published a
decision in which it rejected the applications of our transconti-
nental railway lines for departures as to all the 47 different
commodities covered by those applications. So there 1s nothing
any longer even for the proponents of this bill to fear. The
case in which they are interested has been determined by the
commission empowered to determine it, and it has been deter-
mined in their favor.

Nor is that all. Since 1918 previous applications of the same
nature have been made by our transcontinental railroad lines,
and in every instance the decision of the Intersiate Commerce
Commisslon was adverse to the applicants. Yet, notwithstand-
ing those facts, here are the proponents of this bill asking that
the Interstate Commerce Commission be placed in a rigid strait-
jacket, so far as its ability to grant departures in the case of
water competition is concerned. Is there any reason for such a
request?
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The Interstate Commerce Commission was created in 1887,
39 years ago. I have seen it stated that since that time it has
dealt with no less than 25000 departure cases. The lowest
estimate that I have ever seen was 12,000, and it can be gafely
affirmed that it has exercised the discretion involved in those
cases with the same degree of success as in cases arising under
other sections of the interstate commerce act than section 4.

I must say that because of the hasty criticism that I have
heard in this body of this commission, I find it difficult to
repress a feeling of at least passing impatience. 1 speak de-
liberately when I say that next to the Supreme Court of the
United States, no political agency which forms a part of the
Federal Government is held in a higher degree of confidence
and respect than the Interstate Commerce Commission. There
| are names connected with its membership which can truly be
| declared to be illustrious names. There are men who have
| participated in its orders who would have graced, adorned, or
| honored the bench of the Supreme Court of the United States
|itself. Among them was no less a person than Judge Thomas AL
[ Cooley, one of the most famous jurists ever known to American
| jurisprudence. Among the other members of the commission

have been Mr. William R. Morrison, of Illinois, Mr, Knapp, Mr.

Prouty, and Mr. Harlan, all men who achieved an upcommon

degree of celebrity by the manner in which they discharged

their duties as members of the commission.

Are we to cripple the jurisdiction of such a commission in a

| most important and vital particular? Are we to deprive it of a
| discretion which it has not only always honestly exercised, but
| has exercised in a manner calculated to impart the highest de-
| gree of satisfaction even to the breasts of the proponents of the
| pending bill? Is that bill to be but the beginning of an effort
| first by one legislative enactment and then by another to nibble
| away the authority of the Interstate Commerce Commission?
What reason, I ask, is there for believing that its members
| will not in the future as in the past exercise such diseretion
| or authority as may be vested in them in a just and dispas-
sionate spirit and with the full measure of ability and sa-
gacity their office requires?

While I am referring to Judge Cooley, I do not know any
better thing that I could do than to turn to the luminous
words in which he expounded the high public need for a flex-
ible fourth section in the interstate commerce act. He said:

It was fairly shown before us that instances exist, and may be
found, along the route of petitioner’s lines In the States of Kentucky,
Tennessee, Georgia, Alabama, Misslssippl, and Louisiana, where the
competition of waterways forces down the railroad rates below what
it is possible to make them at moncompetitive points and still main-
| tain the roads with success or efficiency. The reason is that the car-
riers by water can perform the service at very muech less eost than
the carriers by land. The general faet is that railroad rates for the
transportation of property must approximate closely those which are
made between the same points by steamer, and the steamer rates are
generally, if not invariably, much below what the railroads can afford
to accept upon all their business, 4

In such cases, if competition is maintained, more must be charged
at interior points than ean be obtained at the points of eompetition;
and it the competitive rates are such as are productive of some gain,
however slight, the noncompetitive points are likely to receive indi-
rect advantage therefrom, while the competitive points have . the
larger and more direct henefit, and are afforded a ehoice of agencies
in transportation whose rivalry may fairly be expected to keep the
cost down to a minimum. The interior points may have no ground
for complaint In such a case, provided the rates they are charged
are In themselves just and reasonable, even though the fact be that
in some cases more is charged for the short than for the long haul
over the same line in the same direction. This general fact is recog-
nized the world over; and of English rallways it has been offen re-
marked that some of them would be deprived of much of their value
if they were not allowed to mest water competition by such conces-
slons at the points of contact as the competition weunld compel.

In another place Judge Cooley said:

its tariffs that the burden upon freights shall be proportional on all
portions of its line and with a view to revenue sufficient to meet all the
items of current eéxpense, including the cost of keeping up the road,
bulldings, and equipment, and of returning a fair profit to owners. Bat
it is obvious that, in some cases, when there IS water competition at
leading points, it may be Impossible to make some portion of the fraffic
pay its equal proportion of the whole cost. If it can then be made to
pay anything toward the cost, above what the taking of It would add
to the expense, the raflroad ought not, in general, to be forced to rejéet
it, since the suorplus, under such circumstances, would be profit. As
has been tersely said by M. de la Gournerle, formerly inspector general
of bridges and rallways in France, a rallroad “ ought not to neglect any
traffic of & kind that will increase its receipts more than its expenses " ;

Every railroad company ought, when it is practicable, fo 8o arrange
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and long-haul trafic which can only be had on these terms may some-
times be taken without wronging anyone, when to carry all traffie, or
even the major part of it, at the like rates would be simply ruinous.

Could it be possible in the same number of words to present

with more nervous precision and consummate clearness the |
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reasons which led the framers of the interstate commerce act to |

make the fourth section of that act not an absolutely rigid and
inflexible but a flexible and elastic provision?

Now, in conclusion, Mr. President, let me call attention to the
fact that the exercise of the discretion of the Interstate Com-
merce Commission under the fourth section of the interstate
commerce act is most carefully safeguarded by certain muni-
ments of security to which I feel I should call attention.

In the first place, the existing law declares that if a railway |

company because of water competition is allowed to charge a
lower rate for a longer distance than for a shorter, and after-
wards applies for the privilege of increasing the rate, it must
suggest some other consideration in support of its application
than the mere elimination of the water competition. That is
one safeguard.

Then, the existing law further provides that a departure
shall not be granted to a railway company to meet merely
potential water competition. That is another safeguard.

Then, the existing law provides that the lower rate author-
ized by the departure must be a compensatory rate; that is to
say, not a mere * out-of-pocket” rate, but an * out-of-pocket-
plus” rate; in other words, there must be an “ out-of-pocket ”
rate with a considerable addition of a compensatory character,

Need I point out the fact that this provision has a direct
relation to what I have already said when I declared that
circumstances are imaginable under which, if our transconti-

nental railway lines were not allowed to charge a lower rate |

to the Pacific coast than to intermediate points, they might
be compelled to increase thelr rate to the intermediate points?
The ability of a rallroad to run its road and comply with all
its obligations is to be measured, of course, by the entire
amount of its revenue from every source; and if it can gain
gome additional profit by virtue of a departure that it would
otherwise not gain at all, who is hurt by its being permitted
to make the departure?

Following up the safeguarding provisions of the existing
law, the Interstate Commerce Commission has precisely laid
down the principles by which it will be governed when it is
asked to grant a departure to a railroad company for the
purpose of meeting water competition. The rate must be a
compensatory rate, a rate substantially additional to a mere
“ out-of-pecket” rate. It must be of such a nature as not to
be oppressive to legitimate water transportation, it must be
of such a nature as not to impose a burden upon any other
kind of traffic, and it must be of such a nature as to enable
the rallroad company to earn the return upon its capital value
that it is allowed to earn under the provisions of the trans-
portation act. Moreover, under the provisions of the inter-
state commerce act the rate must not be unreasonable or dis-
criminatory or of a character fo give an advantage or pref-
erence to one person, or one locality, or one kind of traffic over
another. 3

So, Mr. President, you will see that the discretion which is
vested in the Interstate Commerce Commission in the matter
of departures is not a mere arbitrary, unrestrained discretion;
it is a bitted and curbed discretion.- It is surrounded by statu-
tory restrictions which are admirably qualified to secure a
prudent and wise exercise of official discretion. TUnder those
circumstances I ask how can this bill possibly be enacted?
Only because the subject of departures Is a more or less arid
and abstruse subjeect; and the members of this body have not
been willing during the last day or so to keep their seats and
to be enlightened with reference to the true meaning and
significance of the fourth section of the interstate commerce
act, Instead of the Representatives of this great land outside
of the intermountain country giving the closest and most sedu-
lous consideration to the pending bill—that is to say, the Repre-
sentatives of the communities that contain the great mass of
the business and prosperity of our country—they have allowed
the Representatives of the intermountain country to indulge in
a scope of discussion which has extended all the way from an
utterly false conception of the relations of the bill to the
interests of their own people as well as to the interests of the
remainder of the people of the United States to what I deem
a totally unjustifiable attack upon the character and the com-
petency of the members of the Interstate Commerce Com-
mission.

Mr. GOODING. I ask now that the unfinished business,
being Senate bill 575, be temporarily laid aside.

The VICE PRESIDENT. Without objection, it is so or-
dered.
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INDEPENDERT OFFICES APPROPRIATION BILL

Mr. WARREN. T ask that the Senate may now resume the
consideration of the independent offices appropriation bill,
which was under consideration yesterday.

The VICE PRESIDENT. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H, R. 9341) mak-
ing appropriations for -the Executive Office and sundry inde-
pendent executive bureaus, boards, commissions, and offices for
the fiscal year ending June 30, 1927, and for other purposes.

Mr. WARREN. Mr. President, before proceeding with the
bill T wish to say that there was some confusion yesterday,
and while I asked that there be allowed to go over until to-day
the item commencing at the foot of page 14, the clerk at the
desk understood that the reference was to the item contained
in lines 9 and 10 on that page, and justly so, because the Sena-
tor from Tennessee had questioned that item and had finally,
although I think it escaped the attention of the clerk, consented
to it. Inasmuch, however, as that mistake was made on the
record, I ask that the matter which I send to the desk may be
read to show the origin of the oil commission, what it has
done, what our obligations are, and in support generally of the
proposed continuance of the appropriation.

The d\"lCE PRESIDENT., Without objection, the paper will
be read.

The Chief Clerk read as follows:

FEDEBAL OIL CONSERVATION BOARD

No money has been expended to date,

No specific authority of law other than contained in the $50,000
appropriation.

Board is composed of Secretaries of Interior, Commerce, War, and
Navy.

Has been functioning for over a year.

A complete survey has been made of oil sapply, and a great amount
of detail secured,

Publie hearings have been granted oil concerns, users of oil, ete.

This work will result in three reports on—

Domestic concerns (will be made before Congress adjourns, in all
probability) ;

Foreign conditions;

Substitutes for gasoline and petroleum.

The VICE PRESIDENT. The question is on agreeing to the
amendment of the committee on page 14, lines 9 to 13.

The amendment was agreed to.

The VICE PRESIDENT. That completes the committee
amendments,

Mr. COPELAND. Mr. President, I send to the desk an
amendment to the bill, and I hope the Senator in charge of the
bill will not raise the point of order until I ean say a few
words about it.

The VICE PRESIDENT. The amendment will be stated.

« The CHIEF CLERK. On page 82, line 16, after the word
“eclaims,” it is proposed to add the following:

Provided further, That no part of the moneys appropriated or made
available in this act for the United States Shipping Board Emergency
Fleet Corporation shall be used or expended for the construction,
purchase, acquirement, repair, or reconditioning of any vesgel or part
thereof or the machinery or equipment for such vessel from or by any
private contractor, that at the time of the proposed construection,
purchase, acquirement, repair, or reconditioning can be constructed,
purchased, repaired, or reconditioned when time and facilities permit
in each or any of the navy yards or arsenals of the United States, at
an actual expenditure of a sum less than that for which it can be
constructed, purchased, aequired, repaired, or reconditioned otherwise.

Mr. WARREN. Mr. President, that is legislation of the
most pernicious character; and I make the point of order that
it is legislation,

Mr, COPELAND. T ask the Senator to withhold raising the
point of order for just a moment.

The VICE PRESIDENT. Does the Senator withhold his
point of order?

Mr. WARREN, Points of order are to be decided without
debate; but if the Senator wishes to explain his amend-
ment—— .

Mr, COPELAND. I hoped the Senator would withhoeld rais-
ing the point of order,

Mr. WARREN. I am waiting for the Senator. Proceed.

Mr. NORRIS. Mr. President, will the Senator from New
York permit me to interrupt at that point?

Mr. COPELAND, I yield to the Senator.

Mr. NORRIS. Before the Chair rules on the point of order
I should like to be heard on it. I recognize that it is a matter
on which the Chair can rule without listening to argument;
but in my judgment this amendment of the Senator from New
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York is not subject to a point of order. I have not the remotest
idea that it is. It seems to me there is not any question
about it. '

Mr. GLASS. Mr. President, the point of order has been
made against this amendment now for three successive years,
and each time the Chair has decided that it is subject to a
point of order. I have to leave the Chamber. I can not par-
ticipate in any discussion as to whether or not the point of
order lies. It is the same old thing over and over again.

Mr. NORRIS, It is in the Navy bill.

Mr. GLASS. No; it is not in the Navy bill.

Mr. WARREN. The Navy bill is an entirely different bill
from this. It is entirely too ridiculous to think of as to this
particular bill.

Mr. NORRIS. Yes; but the facts are that the ships of the
Navy go across the ocean the same as these do; but it makes
no difference. Even thongh it were ridiculous, the parlia-
mentary situation is not affected by it. It iz a straight limita-
tion on an appropriation, and that is always in order.

Mr. WARREN. Have I the right to make the point of
order?

Mr. NORRIS. Oh, I certainly do nof question the Senator’s
right to make the point of order.

The VICE PRESIDENT. Does the Senator make the point
of order?

Mr. WARREN. I do.

The VICE PRESIDENT. The Chair holds the point of order
well taken,

Mr. NORRIS. Now, Mr, President, I desire to make a point
of order against the bill. The very provision to which this
proviso was offered as an amendment, if this is subject to a
point of order, is likewise subject to a point of order. I make
the point of order on the proviso on page 32, commencing on
line 7 and ending on line 16.

Mr. WARREN. Those are matters that have already been
agreed to.

The VICE PRESIDENT. The Chair will rule that a part
of the House text of the bill can not be attacked by a point of
order.

Mr. NORRIS. Then, Mr. President, I make the point of
order against the Senate committee amendment on page 14,
commencing on line 10 and ending on line 13. It was ad-
mitted here in the debate yesterday——

The VICE PRESIDENT. That has already been agreed to.

Mr. GLASS. Mr. President, do not those points of order
come foo late?

The VICE PRESIDENT. Yes;
agreed to.

Mr. COPELAND, Mr. President, a parliamentary inquiry.
We are now in Committee of the Whole. When the bill gets
into the Senate, can these points be raised?

The VICE PRESIDENT. The points can be raised in the
Senate.

Mr. COPELAND. There are several of them.

Mr. NORRIS. Why, this bill is full of them. On almost
every page of it there are provisions exactly similar fo this
one that the Senator from New York has offered as an amend-
ment. It is full of the same kind of provisos. They are limi-
tations on appropriations, every one of them, as this is.

Mr. WARREN. There are no such provisos in this bill and
no such proyvisos in any other bill.

Mr. GLASS. This proviso is not in the Navy bill, if I may
say so. Some part of it, in a very inoffensive way, is in the
Navy bill,

Mr. COPELAND. Mr, President, it seems to me very clear
that in the amendment on page 32, offered by the committee,
lines 22 and 23 are plainly open to a point of order:

Provided, That no expenditure shall be made from this sum without
the prior approval of the President of the United States.

That is not the law now. That is new legislation.

The VICE PRESIDENT. The Chair suggests that the point
of order be made in the Senate. This amendment has been
agreed to. Are there any additional amendments?

Mr. COPELAND. Mr. President, I reserve the right to offer
in the Senate the amendment to which I have referred.

The VICE PRESIDENT. The Senator has that right with-
out reservation.

Mr. KING. Mr. President, I have pending before the Com-
mittee on Finance, of which I am a member, a bill for the
repeal of the law providing for the Tariff Commission. I re-
gret that the Finance Committee have not considered that bill,
and of course my regret is accentunated because they have not
reported favorably upon it.

The Tariff Commission was designed to serve a useful, indeed
a necessary, purpose. Those who have had anything to do with

the amendment has been
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drafting revenue laws, particularly tariff measures, can appreci-
ate some of the problems involved in connection with that
important task.

I think it may be said that the competitive system, if I may
apply that term to tariff legislation, or a competitive tariff, is
the one which a major portion of the Senate and the House will
approve. Many of our Republican friends, of course, demand
practically a prohibitive tariff. They want an embargo upon
everything that will come,in competition with domestic produe-
tion, though so doing gives to the domestic producer a monop-
oly and gives him the power to exploit the people.

Recently we have had before us the aluminum case. The
evidence discloses that there is a tariff on aluminum: that
there is a monopoly in the manufacture of aluminum and
in the production of the fabricated articles which are made
from aluminum. The Tariff Commission was created while
the Democrats were in power, as I reecall, but it was not a
partisan measure. It was advocated by Mr, Roosevelt, by
progressive Republicans, by students of our economie and
our industrial problems. They appreciated the fact that in
drafting tariff legislation it was important that the Committee
on Ways and Means of the House and the Finance Committee
of the Senate should know something of the cost of pro-
duction at home and the cost of production abroad so that
tariff duties might have some relationship to the cost of
production, and so, as 1 have indicated, the Tariff Commission
might serve a highly useful purpose.

For the past two or three years, however, the Tariff Com-
mission has ceased to function as a useful or a mnecessary
agency of the Government. The only duty which it is now
discharging, or substantially- the only duty which*it is dis-
charging, is in connection with the flexible provision of the
tariff act. It is using the powers which were conferred upon
it under the last tariff law for the purpose of raising the
already high duties to a higher level than those laid in the
Fordney-McCumber tariff law. In nearly every case where
a finding has been promulgated the rate has been raised.
No one can say that the Fordney-McCumber tariff law was
not the highest tariff act that was ever passed In the United
States. It was prohibitory in many instances. It was a
practical embargo with respect to many dyes, pharmaceuti-
cals, and chemicals. Notwithstanding the enormous duties
provided in that bill, we attached the flexible-tariff provision,
by which the President of the United States might increase
the duties to a maximum of 50 per cent.

I think that provision is unconstitutional. It was, of course,
an abdication of the duties, responsibilities, and powers of
Congress to executive agencies and to the President of the
United States. I think it was a very bad, a very dangerous
precedent. The Tariff Commission, Mr. President, by reason
of its recent conduct or misconduct, whichever term may
be employed, has ceased to function as a necessary agency
of the Government. ;

I regret that a motion will not earry to strike out the entire
appropriation. If I thought it would, I should very quickly
offer an amendment to strike out the entire appropriation.

There are, as I understand, two members of the Tariff Com-
mission now serving without the advice and consent of the
Senate. Indeed, as I understand, their names have not been
transmitted to the Senate, though they have been serving upon
the commission for some time.

I can not understand the view of the President of the United
States—and I speak with all due respect. Recess appointments
have been made, but when Congress has met he has not trans-
mitted the names of his appointees to the Senate for confirma-
tion. Certainly it was never contemplated by those who framed
the Constitution of the United States that appointees of the
President might serve without confirmation, except where a
vacancy occurred by death, resignation, or otherwise, when
Congress was not in session. It is manifestly the duty of the
President of the United States to transmit to Congress as soon
as Congress meets where a vacancy has ocenrred during the
recess the name of any person who has been appointed by him
]t)o a position where confirmation by the Senate is required

y law,

I am told, although I have not had time to look up the facts,
that there have been a few, and a very few, instances where
appointments have been made by the President during the ad-
journment of Congress, and when Congress met the names
were either sent in and rejected, and then after Congress ad-
journed they were appointed again, or they have not been sent
in at all, and when Congress adjourned a recess appointment
was given. Obviously in either case that is a violation of the
spirit if not the letter of the Constitution of the United States.
Where the President names an individual ad interim for a
position where confirmation is required by the Senate the Sen-
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ate meets, and the name is not transmitted to the Senate, and
when the Senate adjourns that person receives a recess appoint-
ment to serve again until Congress meets, I think the Presi-
dent has gone beyond his authority. If that were legal, it is
obvious that at least during the four years or the eight years
of a President’s tenure of office he might continue a person in
office without that person ever having been confirmed. That, I
say, is illegal. It may not be defended in law, nor can it be
defended in morals. p

1 say that it is equaliy against the ‘spirit if not the letter of
the Constitution of the United States for the President, where
he has made an appointment ad interim and the Senate has
met and failed to confirm, to give another recess appointment
after the adjournment of Congress. That, I repeat, may not be
defended.

I ask that the clerk may read the amendment which I offer.

The VICE PRESIDENT. The clerk will read the amend-
ment,

The LesistATivE CrErg. On page 380, in line 12, strike out
the period and add the following additional proviso:

And provided further, That no part of this appropriation shall be
used to pay the salary of any member of the United States Tariff Com-
mission who is presently bolding his office under a commission which
was granted during the recess of the Senate and which will expire at
the end of the present session of the Senate, unless said member in
the meantime shall have been appointed a member of the commission
by and with the advice and consent of the Senate.

Mr. KING. Mr. President, this amendment provides that any
member of the Tariff Commission now holding his office under
a commission issued during the recess of the Senate and which
will expire when the present session ends shall not receive any
part of the appropriation unless, before adjournment, he shall
have been confirmed by the Senate.

I have briefly referred to the fact that the Chief Executive
has sometimes violated what I conceive to be the spirit, if not
the letter, of the Constitution by reappointing persons who had
failed of confirmation by the Senate or whose names had not
been sent to the Senate after a recess appointment, and who
upon the adjournment of Congress were again named for the
same position,

The amendment just offered relates to members of the Tariff
Commission who were appointed during the recess of the
Senate and whose names have not been transmitted to the
Senate for confirmation and who in all probability the Senate
will have no opportunity to consider prior to the adjournment
of Congress. It seems to me that this amendment should re-
ceive the unanimous approval of the Senate.

The power of the President to appoint officers is not abso-
lute. He may nominate, but the nominee may not be—

appointed—
Except—
by and with the advice and consent of the Senate,

The Constitution clearly places a limitation upon the power
of the President to fill official positions., There is no limitation
upon his power to nominate, but, as stafed—

Ambassadors * * * and all other officers of the United States—

Must receive the Senate's approval. However, if a vacancy
happens—

during the recess of the Senate—
The President shall have power to fill the same—

by granting commissions which shall expire at the end of their next
session.

It was not intended by the framers of the Constitution that
officers of the United States should serve indefinitely without
favorable action upon their nomination by the Senate. If a
person shall have been granted a commission during a recess,
it is the duty of the President, in my opinion, to transmit the
name of such person to the Senate when it convenes or to
nominate some other person for the same position and ask the
advice and consent of the Senate to the appointment. There
can be no doubt as to the effect of the failure of the President
to transmit to the Senate the name of a recess appointee at
the expiration of the next session of the Senate following the
recess appointment. The person holding the commission is
automatically deprived of all authority, and the office becomes
vacant. If the President transmits to the Benate the name of
a person holding a recess commission, and the Senate refuses
to confirm the appointment, then the office becomes vacant. It
would seem that the President lacks authority to nominate for
the same position the same person who had been rejected by
the Senate. However, there are instances where that has been
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done, and the Senate during the same session has again acted
upon the nomination. Quite recently Mr, Charles Beecher
Warren was nominated as Attorney General of the United
States, The Senate refused to advise and consent to the ap-
pointment. Within a few days thereafter the President again
nominated Mr. Warren and the Senate promptly rejected him,
The right of the President to make the second nomination was
not openly challenged, although there was some doubt as to
the right of the President fo-make the second nomination, and
the view was taken by some that the course of the President
was injudicious if not improper.

A proper interpretation of the Constitution, it seems to me,
can not uphold the right of the President to give a recess ap-
pointment to a person who has been rejected by the Senate.
If the Senate rejects a recess appointment, and the Presi-
dent, after adjournment of the Senate, again appoints the same
person to the same position, it would seem to be a palpable
evasion of the spirit as well as the letter of the Constitution.
To hold otherwise would mean that the rejected appointee
might serve indefinitely. The second recess appointment would
carry him over until the adjournment of the next session of
the Senate, and another appointment then made by the Presi-
dent wonld be operative until the termination of the next
session of the Senate. If this position is sound, then a person
counld serve for many years without ever being confirmed.
There would be an imperceptible space of time between the
termination of the recess appointment following the adjourn-
ment of the Senate and the reappointment which might be
made a few seconds later by the President.

Manifestly, the constitutional provision that the appoint-
ment of public officers must be with the advice and consent of
the Senate can not be frittered away by subtle or devious
devices. The Constitution contemplates that the stamp of
approval shall be placed upon all public officers referred to in
section 2 of Article IT of the Constitution.

A treaty which has been rejected by the Senate can not be
vitalized and made operative by any subsequent act of the
President. He may negotiate as many treaties as he desires,
but to be valid, or to become the * supreme law of the land,”
they must be ratified by two-thirds of the Senate present and
concurring whep action is taken by it. The power to grant
commissions during the recess of the Senate was deemed
necessary in the interests of public business, but it was never
contemplated that this power to flll vacancies happening dur-
ing the recess of the Senate constituted a grant of power to
the President to authorize persons to hold publie positions for
indefinite periods without the advice and consent of the Senate.

To hold a contrary view would be to nullify the Constitution
and pervert it to an improper purpose. Congress has been in
session since December. Two vacancies occurred in the United
States Tariff Commission during the summer of 1925. These
vacancies were filled by the President, who had the authority
to grant commissions to his nominees, which would be valid
until the end of this session of the Senate if no other appoint-
ment were made in the meantime. I submit that it was the
President’s duty, as I have heretofore stated, as soon as Con-
gress met in December to place before the Senate for their
action the names of those who were given recess appointments
or to nominate other persons for the same positions. That has
not been done, and the two members of the Tariff Commission
are still serving without having been confirmed by the Senate.

No one, in my opinion, can justify this procedure. It was
not the intention of those who drafted the Constitution that
officials should serve who could not be confirmed by the Senate.
It was not intended that the President should act capriciously
or arbitrarily, or with absolute power in the matter of appoint-
ments. The power to nominate is not the power to completely
invest an individual with all the insignia and authority of
office. There must be a concurrence of action by the President
and the Senate to invest certain public officers with authority
to act, the exception being only where a vacancy occurs during
the recess of the Senate.

The long delay in transmitting to the Senate the names of
the persons receiving recess commisgions for suech action as
the Senate in its judgment might determine to be right and
proper would seem to indicate that the Senate may adjourn
without having an opportunity to confirm or reject, for the
positions named, the persons to whom reference is made. Sup-
pose that the President declines or neglects to send the names
of these individuals to the Senate for its aetion during this
session, and upon adjournment of Congress the President, as-
suming that the authority of these persons is terminated, and
that vaecancies exist in the Tariff Commission, again gives
them recess appointments and commissions to “ expire at the
end of " the next session of the Senate; will any Senator con-
tend that under such circumstances such appointments would
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be valid and that the persons named could legally hold the posi-
tions for which they were named?

As I have heretofore stated, if such appointments were legal,
then the appointees named could serve until the end of the
next session of the Senate and again be reappointed, and thus
continue in office as long as they lived, provided the succeeding
Presidents eontinued to reappoint them. Such procedure would
be farcieal and would nullify the provislons of the Constitu-
tion which requires the approval of the Senate. The amend-
ment which I have offered seeks to prevent such an eventuality.
It provides that the commissioners now holding recess appoint-
ments may not receive any salary after the adjournment of
the present session of the Senate if prior to that time they
have not been appointed to their respective positions as mem-
bers of the Tariff Commission “by and with the advice and
cousent of the Senate.”

Mr. MOSES. Mr. President, I ask the Senator if it is not
provided by statute now that pending confirmation, an officer
may not draw salary, and that if he is not confirmed, he can
not draw salary except by special act of Congress?

Mr, WARREN. I understand that is true. We have several
times been called upon to make appropriations to cover the
time some appointee has served when he had been appointed,
but was not confirmed by the Senate.

Mr. MOSES, May I call the attention of the Senator from
Utah to the Rublee case, which was more or less of a cause
celébre here, in which case I think a special appropriation
had to be made to provide the salary of Mr. Rublee, who had
served some months and then was denied confirmation?

Mr. KING. The amendment which I have offered deals with
a different sitnation than that typified by the Rublee case.
I am repeating when I say that the amendment before us
seeks to prevent salaries being paid to persons now serving
under recess appointments, as members of the Tariff Commis-
sion, if their names are not submitted to the Senate before
its adjournment and they should attempt thereafter to serve
upon the same commission under the present or a new ap-
pointment at the hands of the President.

Senators will recall that in 1920 Mr. Ford and Mr. Duncan
were nominated as members of the Interstate Commerce Com-
mission, and during the same session Mr. Potter and Mr.
MeCall were named for positions upon the Tariff Commission.
No action was taken by the Senate prior to adjourning, Recess
appointments were given the persons named by the President,
but my recollection is that they were not pald their salaries
until they were confirmed,

Reference has been made by the Senators from New Hamp-
ghire and Wyoming to the existing law, which, if I understand
them, they regard as being as broad as the amendment which I
have offered. I do not agree with them. During the recon-
struction perlod, and while the controversy with President
Johnson was raging, the Republicans enacted a number of
measures seeking to curb the power of the President.

Section 1671 of the present Revised Statutes of the United
States contains one of the provisions of the statute enacted
at the time to which I have just referred. It reads as fol-
lows:

No money shall be pald from the Treasury as salary to any per-
son appolnted doring the recess of the Senate to fill a vacancy in any
existing office, if the vacancy existed while the Benate was in session
and was by law required to be filled by and with the advice and con-
sent of the Senate, until such appointee has been confirmed by the
Senate.

In the same act, as I recall, there was another section which
reads as follows:

The President is anthorized to flll all vacancies which may happen
during the recess of the Senate by reason of the death or resigna-
tion or expiration of term of office by granting commissions which
shall expire at the end of their next session thereafter. And if no
appointment by and with the advice and consent of the SBenate Is made
to an office so vacant or temporarily filled during such next session of
the Senate, the office shall remain In abeyance, without any salary,
fees, or emoluments attached thereto, untll it is filled by appointment
thereto by and with the advice and consent of the Senate; and during
guch time all the powers and duties belonging to such office shall be
exercised by such other officer as may by law exercise such powers and
duties in case of a vacancy in such office.

The section last referred to was repealed in 1887.

Applying the proper rules of statutory construction to laws
in paria materia, I am inclined to think the first section is to
have a narrower Interpretation than if it had been enacted
separately. It will be observed that under the repealed section
the President may make recess appointments, but the position
so filled is regarded as being temporarily filled only until

CONGRESSIONAL RECORD—SENATE

Wik g T e T a0 a= R DT IR 2o S e S T AR e el Mt RN o 2 i b ]

0709

and during the next session of the Senate, and If the appoint-
ment is not confirmed by the Senate, then—

The office shall remain in abeyance, without any salary, fees, or
emoluments attached thereto, until it is filled by appointment thereto
by and with the advice and consent of the Senate,

If that statute were now in force, then the amendment
which I have offered would be supererogatory. Under this
statute, upon the adjournment of this session of the Senate
the two members of the Interstate Commerce Commission now
serving under recess appointments would be shorn of all
power unless before adjournment they were confirmed by the
Senate; and the two positions or offices which they are now
filling would—

remain in abeyance, without any salary, fees, or emoluments—

until the next session of the Senate, and the appointment of
their successors by and with the advice and consent of the
Senate.

It would seem, under all rules of statutory construction,
that the provisions of this section, which, as stated, has
been repealed, are not to cover cases or meet situations de-
signed to be reached by section 1761, to which I have just
called attention.

It can not be said that section 1761 is free from ambiguity,
and particularly if it be conceded that it was not intended to
meet conditions such as those designed to be covered by the
repealed section. It will be noted that under the terms of
section 1761—

no salary shall be paid to any person appointed during the recess of
the Senate to fill a yacancy if the vacancy existed while the Senate
was in session.

The question arises whether a “vacancy” in the Tariff
Commission has existed while the present Senate has been in
session. The vacancies happened during the recess of the Sen-
ate and the President filled them “ by granting commissions,”
which will not expire until the end of this session of the
Senate.

If the commissions granted by the President to the two com-
missioners operated to fill the vacancies, then there were no
vacancies in the Tariff Commission when Congress convened in
December, unless the meeting of the Senate ipso facto nullified
the commissions and created vacancies. In my opinion such
was not the case. The commissioners holding appointments
under commission issued by the President did not cease to
be both de facto and de jure officials when Congress convened,
nor has anything occurred since then to deprive them of their
offices or of the authority pertaining to the same.

It may be contended that within the meaning of the statute
there are now two vacancles In the Tariff Commission; that
they have existed and still exist while the Senate was and is in
session, and that the law requires these positions to be filled by
and with the consent of the Senate and if they are not con-
firmed, they can not be paid any salaries after the end of the
present session of the Senate.

Assuredly the section is not sufficiently certain as to justify
the defeat of the amendment which I have offered, based npon
the ground that section 1761 will prevent salaries being paid
to the two appointees of the President who have not yet been
confirmed if Congress should adjourn without their confirma-
tion. Congress has the right to limit appropriations made, and
it has the aunthority to say that no part of the appropriation
carried in the pendlng measure for the Tariff Commission shall
be used to pay the salaries of commissioners not confirmed by
the President, and whose names have not been and will not be
sent to the Senate, and who are holding office under recess
appointment.

Mr. NORRIS. In the Rublee case the name was actually
sent to the Senate and rejected by the Senate. This amend-
ment would not be applied to that case, as I understand. The
object to be accomplished by-the amendment offered by the
Senator from Utah is to prevent the President from making a
recess appointment, and then when Congress convenes never
sending the name to the Senate at all, the appointment will
expire under the law when Congress adjourns, and then he
immediately makes another recess appointment of the same

‘man, and may keep on doing so ad libitum.

Mr. MOSES. How many instances of that character have
ocenrred?

Mr. NORRIS. I do not know. That is the object of this
amendment, as I understand it.

Mr. MOSES. Is the Senator from Utah reaching at a real
evil or at an evil which he thinks may arise?

Mr. KING. My amendment is not permanent legislation
and would not be regarded as substantive law, If it was, it




0710

might be subject to a point of order as not being proper upon
an appropriation bill. The amendment, however, does limit
the appropriation carried in the bill for the Tariff Commission
and prevents the application of any part of it to the payment
of the salaries of persons under the conditions which 1 have
discussed. The amendment will not reach any cases or any
evils except those to which I have called attention, and it
relates only to two commissioners now holding recess ap-
pointments,

I have shown that these persons were named by the Presi-
dent months ago to fill vacancies upon the Tariff Commission;
that Congress has been in session gince December and their
names have not been sent to the Senate; that the Senate will
soon adjourn and there is nothing to indicate that the Presi-
dent intends to send their names to the Senate in order that it
may exercise its constitutional power in determining whether
it will advise and consent to their appointment or reject the
same, I think the situation has already developed, and, to
use the Senator’s word, the “evil” has already arisen,

Mr. MOSES. Personally, I prefer to cross bridges when we
reach them.

Mr, KING. T think the bridge has been reached, and I
believe that the Senate should now exercise its undoubted
authority and declare that no salary shall be paid to these
appointees of the President who, in my opinion, would be un-
authorized to occupy the positions which they now hold one
second after the end of the present session of the Senate.

Mr. WILLIS. I was about to suggest to the Senator, though
I am not able to cite the case at the moment, a case during the
administration of President Cleveland, where an appointment
was made which, under the constitutional provision, wonld
expire at the end of the next session of the Senate, and then
after Congress adjourned the same person was appointed again.
I think it ran on to the third or fourth degree. I can not cite
the case, but I know there was such a case.

Mr. KING. I do not recall the ca=e referred to by the
Senator, but I do remember a number of cases which I think
are similar to the one just referred to.

In President Johnson's time a number of postmasters were
given recess appointments, and upon the convening of the
Senate their names were submitted, but the Senate rejected a
number of them. The Attorney General, Evarts, held that the
President could again give a recess appointment to these re-
jected appointees. My recollection is that when Hayes was
President a vacancy was created in the office of paymaster of
the Army. The same day the Senate adjourned. The follow-
ing day the Senate was convened in extra session, and ad-
journed without acting upon the nomination sent to the Senate
to fill the vacancy.

There are a number of cases where vacancies occeurred dur-
ing sessions of the Senate and where nominations to fill such
vacancies were made by the President and sent to the Senate
during the same sessions and where without taking action
upon such nominations recess appointments were made by the
President after the adjournment of the Senate.

My recollection is that there have been instances where re-
cess appointments have been made by the President, and upon
the convening of the Senate it has been asked to advise and
consent to the recess appointments. Upon rejecting the nomi-
nations the same persons were given recess appointments again
upon the adjournment of the Senate. I have indicated that,
in my opinion, this eourse was improper and violated the
spirit if not the lefter of the Constitution. I feel that it is
an evasion of the Constitution and is a denial of the right
and power of the Senate to participate in the selection of
Federal officials.

The framers of the Constitution knew the evils of unlimited
Executive power to fill important official positions. They knew
the influences which had been brought to bear to secure im-
portant positions and places of power in government; they
were familiar with the corrupt methods employed to secure ap-
pointments at the hands of kings and rulers., They, therefore,
defermined to place a check and curb upon the President, and
to limit his authority to nominate officials, or, in the language
of the Constitution, to appoint ambassadors and other officers
by and with the advice and consent of the Senate.

The Senator states that a Democratic Presldent, after an
appointee had been rejected by the Senate, again appointed
him upon the adjournment of the Senate,

Mr. President, I have stated that there are a number of
precedents for this course, but in my opinion this course is
wrong no matter what President pursues if.

Mr, NORRIS. 1 think the Senator from Ohio will find that
names were sent to the Senate and rejected and that that went
on for some time.
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Mr. MOSES. In that event the nominees were rejected and
could not draw any salary.

Mr. NORRIS. No. They could not draw any salary.

Mr. KING. Mr, President, I am inclined to think that under
section 1761 that if a vacancy occurs while the Senate is in
session and the President nominates a person to fill the vacancy
and the Benate refuses to confirm the nomination, then the
person holding a recess appointment is not entitled to the
salary provided by law. But because section 1761 is susceptible
of diﬂerent_ constructions, and the practical certainty that the
recess appointees now serving upon the Tariff Commission will
not have their names submitted to the Senate before adjourn-
ment, and will receive another recess appointment, I think it
is the duty of Congress to prevent the execution of a plan
which nullifies the provisions of the Constitution and deprives
the Senate of the authority which it should exercise, and which
it is necessary that it should exercise, for the public welfare.

Mr. BLEASE. Mr. President——

The VICE PRESIDENT. Does the Senator yield to the
Senator from Sounth Carolina?

Mr. KING. I yield.

Mr. BLEASE. If the Senator from Ohio who cited the in-
stance in Mr. Cleveland's administration will look a little
further he will find such an instance in Mr. Roosevelt’'s ad-
ministration, where he kept a colored collector of customs at
the port of Charleston after he had been several times re-
Jjected by the Senate. I refer to Doctor Crum.

Mr. WILLIS. I think that is true.

Mr. MOSES. He never was permitted to draw a salary at
all, was he?

Mr. BLEASE. I do not know about him getting a salary,
but he held the job, very much to the distaste of the people of
South Carolina.

Mr. MOSES. He occupied the office in the customhouse, but
he drew no pay.

Mr, KING. Mr. President, there are doubtless numerous
precedents which could be cited and which doubtless would
prove interesting and instructive, but the discussion has already
glccupied more time than I anticipated, and I shall hastily con-

ude,

The activities of some of the members of the Tariff Com-
mission are not, in my opinion, satisfactory to the American
people, That organization has ceased to properly funetion or
to render genuine and valuable service to the American people,
A majority of the commission seem to be unaware of the pur-
pose for which it was created or the dutles which its members
were expected to perform. Controversy and confusion in the
commission prevent intelligent and useful service. There ap-
pears to be factional strife and no sincere and earnest pur-
pose to obtain data and information helpful to Congress when
tariff legislation shall be under consideration. Some of the
Members seem to regard the flexible provision of the Fordney-
McCumber bill as the most important feature in the law, and
apparently they are seeking in a political and partisan way to
find pretexts to increase tariff rates upon a large number of
commodities.

I have offered a bill which is pending before the Finance
Committee to abolish the Tariff Commission. Of course, the
majority party in Congress will not support this measure,
though, from time to time, reactionary Republicans and the
beneficiaries of high-protective tariff duties have condemned
the Tariff Commission and declared in favor of its decapitation.
The Tariff Commission was the result of a widespread feel-
ing in the United States that certain industries were framing
tariff legislation, coercing Congress into adopting schedules
for the destruction of foreign competition in order that the
domestic manufacturer might have absolute control of the
domestic market. It was believed that an independent, eour-
ageous, and fair-minded commission conld render an important
public service in investigating the cost of produetion of com-
modities at home and abroad and in accumulating data and in-
formation relating to all factors conmected with produetion
and distribution, It was believed that this data would be
helpful to Congress and enable it to more intelligently deal
with tariff and revenue measures. Early appointees upon the
Tariff Commission were men of high standing, of broad and
liberal education, and of superior qualifications. Their work
proved of value to Congress and to the country, but it is to be re-
gretted that the work of the present Tariff Commission is not
of the same high character. I desire, however, to pay tribute
to the ability and fidelity to duty of Commissioner Costigan.
He has rendered conspicuous service and proven that he has
sought to make of the Tariff Commission a useful organization.

There is a feeling among many people that selfish interests
in the United States have sought under the last two adminis-
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trations to control various boards and commissions and te pro-
cure the appointment of persons whose views were in har-
mony with the philosophy that governs “big business” and
those who are controlling the great financial interests of our
country.

Mr. Roosevelt spoke of predatory wealth and its sinister
and destructive influence. There are predatory interests in
the United States to-day. There are business interests which
are selfish and which seek to use the Government to advance
and promote dangérous and unworthy schemes and policies,
If the Interstate Commerce Commission, the Federal Trade
Commission, the Tariff Commission, and the Department of
Justice, which is charged with the duty of enforcing the laws
against trusts and monopolies and combinations in restraint
of trade, can be influenced or directed by unfaithful and self-
ish interests, then the security of our country is impaired and
the safety of our imstitutions jeopardized.

Too much power, in my opinion, is being conferred upon
the Federal Government and Federal agencies; but when it
is conferred, then the agencies created and invested with
power and all who wear the symbol of Federal authority, par-
ticnlarly in executive and administrative departments, must
act with honor and fidelity and, above all, in a spirit of
justice. The Government, which is the agent of the people,
must be their servant and not their master. It must keep
within the limits of conferred authority. It must serve all
the people and not a special interest or class.

Mr. President, if the amendment which I have offered is
adopted I belleve the results will be good. It will further
challenge attention to the unmsatisfactory condition of the
Tariff Commission and prove helpful, if the commission is
not to be abolished, in securing its reformation, so that it
may be put upon the pathway of duty and disinterested
public service.

The VICE PRESIDENT. The question is on agreeing to the
amendment offered by the Senator from Utah,

The amendment was rejected.

Mr. KING. Mr, President, I will inquire of the Senator from
Wyoming if there are any other amendments to be proposed
to the bill.

Mr. WARREN. I do not know of any., The committee
amendments have all been passed upon and the subject to
which the Senator from Utah is now addressing himself has
to do merely with the provisions of the bill as it came from the
House. No amendment has been proposed to that provision.

Mr. NORRIS. Mr. President, did the Senator from Utah
inguire whether other amendments would be offered?

Mr. KING. Yes.

Mr. NORRIS. I have an amendment that I desire to offer.

Mr. KING. The reason I made the inquiry is—and I want
to be entirely frank with my colleagues here—that I am going
to discuss the Hunt case and the maladministration of the
Federal Trade Commission under the present réglme. It will
take me from one to two hours, and I do not want to keep
Senators here so late if there is no other matter before the
Senate. I can resume the discussion to-morrow morning, but
if we are to remain here indefinitely I will proceed.

Mr. WARREN. Does the Senator think that is an exactly
fair statement? I wasted two days of my time here waiting
for the Senator to make the speech he is now making.

Mr. KING. We have been discussing to-day the long and
short haul bill, which had precedence.

Mr, WARREN. That is true, but——

Mr. KING. Yes; and I have been here, I will say to the
Senator, all day.

Mr. WARREN. But I had to sit here to call up the appro-
priation bill whenever speeches on the unfinished business were
concluded and an opportunity was afforded me to have the
appropriation bill taken up. :

Mr. KING. I do not think Senators have wasted the time
of the Senate, because the unfinished business is a more im-
portant measure than the appropriation bill,

Mr. WARREN. I am ready to stay here until midnight; I
do not care.
Mr. KING. I want to accommodate the Senator. I will not

quarrel with him.,

Mr, WARREN. I am not quarreling with the Senator.

Mr. KING. I should like to ask the Senator from Nebraska
how long it will take to consider the matter which he desires to
present?

Mr. NORRIS. I do not know how long the amendment will
take, I am going to address the Senate on the question of the
Federal Trade Commission, and the amendment which I have
to offer perfains to the provisions of the bill regarding the
Federal Trade Commission. I do not feel like apologizing.
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Nobody has tried to delay this bill, and I am very sorry the
Senator from Wyoming feels aggrieved.

Mr. WARREN. Does not the Senator know that I have some
other engagements not on the floor but in the Committee on
Appropriations?

Mr. NORRIS. The Senator is not the only one in that cate-
gory; but he says, “ I want this bill passed now.”

Mr. WARREN. For how long have I been trying to secure
the passage of the bill?

Mr. NORRIS. I do not kunow how long the Senator has
been trying to do that.

Mr. WARREN. For four or five days,

Mr. NORRIS. But the Senator can not certainly complain
of the discussion that has been taking place upon the bill. I
am very sorry if he feels that way about it, but that will not
deter me from offering the amendment.

Mr. WARREN. Of course, the intent is perfectly plain to
make me in some way suffer a long delay.

Mr. NORRIS. There is not anything in that.
certainly can-not be serious about that.

Mr. WARREN. I am merely serious in sitting here and
waiting for Senators to proceed.

Mr. NORRIS. The Senator must not feel, because some
other Senator wishes to offer an amendment, that it is done to
make him suffer.

Mr. WARREN. I expect, of course, that amendments will
be offered.

Mr. NORRIS. The Senator ought to expect amendments to
be offered, and he ought not to get angry becaunse some Senator
is going to offer one.

Mr. WARREN. I am not angry; I am merely sorry that the
Senator from Nebraska is angry!

Mr. NORRIS. It is not done for the purpose of giving the
Senator any trouble. I am free to say that when I was think-
ing of my amendment and of what I intended to say I did not
have the Senator from Wyoming in mind. If I had thought it
would aggrieve him, of course I would perhaps have changed
my mind and concluded not to say anything, because I certainly
do not want to cause the Senator from Wyoming any anxiety.

Mr. KING. Mr. President, it is apparent that my good offices
have falled. I want to say to the Senator from Wyoming—and
I say it in all kindness—that appropriation bills, while they
are important, are not the only important bills, and, while the
Senator from Wyoming has much to do as chalrman of the -
Appropriations Committee, some of the rest of us also have
gsomething to do. Many of us are members of committees which
hold sessions that occupy us from two to six hours every day,
and, to nse the expression of the Senator, we have to waste our
time while some appropriation bills and other bills are before
the Senate.

Mr, President, we must consider these questions in a gracious
gpirit. The Senator can not rush through the appropriation
bills in a minute. Here is a bill carrying more than $3500,-
000,000, If we did our duty, we would spend hours in analyzing
this bill.

Mr. NORRIS. Will the Senator yield for an interruption?

Alr. KING, I yield.

Mr. NORRIS. Right on that point I should like to suggest
to the Senator from Utah that it has been true as to appro-
priation bills that Senators have so many other things fo do
that many of them are not present when they are being con-
sidered. I speak of that without any censure whatever, be-
cause I know the work that all Senators have to do in various
committees and otherwise, But what the Senator from Utah
says is true, that we are passing appropriation bills without
a great deal of scrutiny. The pending bill carries something
over $500,000,000, and we have only had a few hours’ debate on
it; yet we get into trouble with our superiors, our leaders,
when we propose to offer amendments or speak npon it. I
think we ought to have considered seriously the provision
which the Senator from Utah is discussing, and perhaps elimi-
nate entirely from this bill the appropriation for the Federal
Trade Commission. So far as I am concerned, I would vote
for it. When amendments are offered with only a few Sena-
tors present, and the Chair sustains points of order against
them, we know that an appeal would mean that those not here
and who have not heard the debate would come in and, as a
g:atter of form, vote to sustain the committee and sustain the

thair,

So I do not see that we owe any apology because we want to
discuss some of the provisions that are in this measure, and
I do not think that it comes with good grace for any Senator
to say, “We want to get this $500,000,000 appropriation bill
through here in an hour and a half or an hour and 15 minutes.”

The Senator




o712

Mr., WARREN. Mr. President, the Senator is in a kindly
mood. This bill carries an appropriation of something over
$500,000,000, and has been before the Senate about four days.

Mr. NORRIS. Yes; but we have been considering other
measures. For instance, nearly all of to-day there has been
another bill under consideration.

Mr. WARREN. That is very frue.

Mr. NORRIS. That is not the Senator's fault, nor is it
mine.

Mr. WARREN. No; but I ask the Senator, will there eyer
be a time when there will not be Senators in a committee or
engaged in other work while we are considering appropriation
bills? i

Mr, NORRIS. Probably not; but there are more Senators
Lere during the consideration of other bills than there are
during the consideration of appropriation bills. I suppose that
is because the Senators have great faith and confidence in the
chairman of the Committee on Appropriations and they think
that whatever he says ought to go.

Mr., WARREN. I was going to say, so far as putting the
biil aside until to-morrow is concerned, that I am perfectly
willing that that be done, but I do not like to have the Senator
from Utah take the attitude of threatening that we will have
to stay up all night unless he is accommodated.

Mr, KING. Mr. President, that is the Senator’s own attitude.
I said I was perfectly willing, if there were no other amend-
ments to be offered, to pretermit discussion to-night and speak
to-morrow, so that the bill might pass to-night, but the Senator
gaid we would be here all night. He was the one, not I,
who made the statement.

Mr, WARREN. If the Senator from Nebraska desires me to
agk that the bill go over, I shall be delighted to have that done.

Mr. NORRIS. It is almost immaterial to me, but 1 think
the Senator from Wyoming ought to allow it fo go over until
to-morrow.

Mr. WARREN. The Senator from Nebraska wishes that
the bill may now be laid aside untfl to-morrow morning; and I
therefore ask that the bill be laid aside.

Mr, KING. I want to say to the Senator that he and I are
good friends, and I do not want him to misunderstand me. I
digressed in the midst of my speech and asked if there were
any further amendments to be offered, and said that I would
be perfectly willing, if we could get through with those amend-
ments, to postpone my speech until to-morrow and pass the
bill to-night. I did not ask the Senator to sit here; I wanted
to get away.

Mr. WARREN. If the Senator will allow me, I can not be
here to-morrow, and, of course, the bill will have to be laid
agide over to-morrow.

Mr. KING. I had no objection to action being taken on it
to-night. I now yield the floor for the day.

ORDER FOR RECESS

Mr. JONES of Washington. I ask unanimous consent that
when the Senate concludes its business to-day it take a recess
until 12 o'clock to-morrow.

The VICE PRESIDENT. Is there objection? Without ob-
jection, it is so ordered.

Mr. GLASS. Mr. President, what has been decided about
the continuation of the consideration of the appropriation
bill?

Mr, JONES of Washington. Its consideration will be con-
tinued to-morrow.

The VICE PRESIDENT. The appropriation bill is before
the Senate as in Committee of the Whole and open to amend-
ment,

Mr., SMOOT. It will come up the first thing to-morrow, as
1 understand.

EXECUTIVE SESSION

Mr. JONES of Washington. I move that the Senate proceed
to the consideration of executive business.

The motion was agreed to, and the Senate proceeded to
the consideration of executive business. After five minutes
spent in executive session the doors were reopened, and (at
b o'clock and 25 minutes p. m.) the Benate, under the order
previously entered, took a recess until to-morrow, Wednesday,
March 17, 1926, at 12 o'clock meridian,

CONFIRMATIONS
Ewrecutive nominations confirmed by the Senate March 16
(legislative day of March 15), 1926
UXITED STATES ATTORNEYS

Thomas P. Revelle to be United States attorney, western
distriet of Washington,
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Roy C. Fox to be United States attorney, eastern district of
Washington.
, E. B, Benn to be United States marsal, western district of
Washington,
REGISTER OF THE LAND OFFICE

David Leland Spaulding to be register of the land office at
Seattle, Wash.

ProMoTIONS BY TRANSFER IN THE ARMY

Floyd Thomas Gillespie to be first lientenant, Signal Corps.
" Wilfred Hill Steward to be first licutenant, Coast Artillery
Orps.
Richard Gernant Herbine to be second lieutenant, Infantry.
PROMOTIONS IN THE ARMY
3 George Oremandle Hubbard to be colonel, Coast Artiliery
0Tps.
Thomas Burt to be lieutenant colonel, Infantry.
Harrison Willard Smith to be major, Quartermaster Corps.
Horace Grant Rice to be major, Finance Department.
: Henry Christopher Harrison, jr., to be captain, Field Artil-
ery.
Hanford Nichols Lockwood, jr., to be captain, Field Artillery,
John Markham Ferguson to be captain, Infantry.
Joseph Saunders Johnson, jr., to be captain, Infantry.
John Kenneth Sells to be first lieutenant, Cavalry.
Douglas Cameron to be first lientenant, Cavalry.
Arthur Jennings Grimes to be first lieutenant, Infantry.
Walter Duval Webb, jr, to be first lientenant, Field Artillery,
Ernest Starkey Moon to be first lieutenant, Air Service.
Harry Craven Dayton to be first lientenant, Field Artillery.
mFdward Charles Engelhardt to be first lieutenant, Field Ar-
ery.
Chester Arthur Carlsten to be first lientenant, Infantry.
Joseph Myles Williams to be first lieutenant, Cavalry.
Harold Arthur Doherty to be first lieutenant, Field Artillery.
Eleuterio Susi Yanga to be first lientenant, Philippine Scouts.
GENERAL OFFICER

Richard Coke Marshall, jr., to be brigadier general, Reserve
Corps.
POSTMASTERS

ALABAMA

Joseph D. Pruett, Boaz.

Charles W. Chambers, Cherokee.
Meige C, Bronson, Dadeville,
Tommie P. Lewis, Seale.

Pallie M. Ellig, Valley Head.
Henry E. Hart, Waverly.
George M. Baker, Wilsonville.

ARIZONA
James L. T. Watters, Duncan.

IDAHO

Laura 8. Enberg, Fruitland,
Hattie Hibbs, Lapwai.

Ross J. Pettijohn, Melba.
Ira W. Moore, St. Anthony.
Charles H. Hoag, Worley.

INDIANA
John R. Kelley, National Military Mo

IOWA
Cleon F, Wigton, Britt.

Armanis F. Patton, Gowrle.

Lynn McCracken, Manilla.

Keith L, McClurkin, Morning Sun.
Ida G. Schloeman, Norway.

Danel O, Clark, Ogden, *

Otto Anderson, Ossian,

Leo E. Perry, Rhodes.

Ralph 8, Van Hooser, Terril
Charles P, Worrell, Whiting.

KANSAS
Harry T. Hill, Colony.
Samuel N, Nunemaker, Hesston.

Eva M. Baird, Spearville.

MAINE

Charles E. Davis, Eastport.
Theresa M. Tozier, Patten,

MARYLAND
Mary W. Stewart, Oxford. &
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Benjamin Derby, Concord Junection.
Jennie L. Holbrook, East Douglas.
L. Warren King, East Taunton.
Effie M. Ellis, East Wareham.
Frederick M. Hickey, Grafton.
Donald A. MacDonald, Mittineague.
Doris B. Daniels, Shrewsbury.
L. Edward St. Onge, Ware.
Lester M. Blair, Whitinsville.
MICHIGAN
Helen G. Smith, Mohawk,
MISSOURI
Omar M. Drysdale, Amoret.
William H. Lerbs, Berger.
Colmore Gray, Billings.
FElias K. Horine, Cassville.
Alfred G, Neville, Eldon.
Ralph E. Carr, Eminence.
Edwin H. Vemmer, Gerald.
Leonard Ancell, Higbee.
James A. Pideock, Lockwood,
Charles B. Genz, Louisiana,
John A. Jones, Marshall.
Frank J. Black, Meadville.
James H. Somerville, Mercer.
Glenn 8. Hiliston, Montrose.
John E. Swearingen, New Bloomficld.
James D. A. Hood, jr., Republie.
Harland F. Kleppinger, Rockville.
John 8. Dickey, Sugar Creek,
Benjamin F. Northeott, Sumner,
May Venard, Tina.
Leland T. Moore, Warsaw.
MONTANA
Henry 0. Woare, Chester.
Sidney Bennett, Scobey.
NEW JERSEY

Alfred P. Jolin, High Bridge.

Michael A. Eganey, Lincoln.

Fannie H. Clayton, Seaside Park.

Harry J. Manning, South Plainfield.
NEW YORK

Melvin A. Marble, Clayton.

Harry J. Goodfellow, Fayetteville.
Harold E. Sargent, Liverpool.
Lewis O. Wilson, Long Beach.
William H. Bvans, Morrisville,
David.R. Dunn, Scarsdale.

NORTH CAROLINA

_Robert O. Smith, Creedmoor.
Gideon T. Matthews, Rocky Mount.
Judson D. Albright, Charlotte,

OHIO

Egbert H. Phelps, Andover.

William 8. Burcher, Beallsville,

Frank M. MecCoy, Bloomingburg.

George F. Ruggles, Jefferson,

Cortelle B. Hamilton, Kinsman.

Adda B. Henkle, Larue.

William F, Lafferre, Lewisville.

Leonard L, Harding, Milford.

Harry H. Davis, New Holland.

Theodore 8. Hephinger, New Philadelphin.

William T, Sprankel, New Straitsville,

Mathias Tolson, Salineville.

James W. Rush, Sardis,

Fred Mills, Sebring.

Ward B. Petty, Sycamore.

John F. McQueen, Wellsville.
OELAHOMA

John K. Miller, Apache.

Alpha Rutherford, Bennington.

Grace L. Taylor, Blair,

William N. Williams, Broken Arrow.

Jasper A. Bartley, Choteau.

George A. Smith, Devol.

James W. Hinson, Fletcher,

Thomas E. Miller, Francis.

John M. Tyler, Idabel.

Frances Townsend, McLoud.

Ulysses 8. Curry, Newkirk.

LXVII—360

John D. Morrison, Red Oak.
Banford I. Pennington, Ringling.
Charles White, Washington.

OREGON
Minta D. Cathers, Wheeler.

PENNSYLVANIA

Dolph T. Lindley, Canton.
¥red F. Duke, Clifton Heights.

Samuel W. Hodgson, Cochranville.
William Rosemergy, Mayfield.
S0UTH DAKOTA
William J. Ryan, Bridgewater.
Amlin A. Isakson, Canton.
Chris Wittmayer, Bureka.
TEXAS
Marshall Callaway, Howe.
Colling M., Click, Lovelady.
Silas T. Compton, Mount Enterprise,
Rufus L. Hybarger, Pineland.
Joseph BE. Willis, Rochelle.
Mary E. Holtzelaw, Tatum,
UTAH
Eugene Chatlin, Helper.
VIRGINTA
Bascom N. Mustard, Bland.
Alexander L, Martin, Catawba Sanatorium.
James W. Milton, Eagle Rock.
Norman V, Fitzwater, Elkton.
Ernest A. de Bordenave, Franklin.
William W. Hurt, Max Meadows.
Daisy D. Slaven, Monterey.
Byrd E. Carper, Newcastle,
James B. Johnson, New Church.
Robert B. Fugate, Nickelsville.
Floyd E. Ellis, Roanoke.
George N. Kirk, St. Charles.
Frank M. Phillips, Shenandoah,
Lee 8. Wolfe, South Boston.
John W. Layman, Troutville.
Frank J. Garland, Warsaw.
Henry C. Calloway, jr., West Graham.
WABHINGTON
Jesse Simmons, Carnation.
Harry L. Bras, Centralia.
William H. Padley, Reardan.
Henry R. James, Rochester,
Orie G. Scott, Tekoa.
WEST VIRGINIA

Hattie Brown, Bramwell.
Fanny Murray, Sandyville,
WISCONBIN
John W, Crandall, Deerbrook.
Michael C. Keasling, Exeland.
George B. Aschenbrener, Fifield.
Chester A. Minshall, Viroqua.
Carl R. Anderson, Weyerhauser,

HOUSE OF REPRESENTATIVES

Tuespay, March 16, 1926
The House met at 12 o'clock noon.

5713

The Chaplain, Rev. James Shera Montgomery, D. D., offered

the following prayer:

O God, our heavenly Father, Judge of all men, and unto
whom all hearts are open, do Thou make Thy presence evident
in the labor of this day. There is a guidance for each of us,
and by reflection and lowly listening we shall know the way.
May all considerations be lifted to the high level of unfailing
devotion to the country that has called us. In the strain of

toil, and it will come; in the fret of care, and it will
in the maze of exactions, and they will entangle, be

disturb ;
with us.

May courage be strong, vision clear, and all hearts kept pure.
Bless us this day with large conceptions of duty and a deep and
abiding sense of our responsibilities. Through Christ our

Savior. Amen.

The Journal of the proceedings of yesterday was read and ap-

proved,
CALENDAR WEDNESDAY

Mr. TILSON. Mr. Speaker, I ask unanimous consent that
Calendar Wednesday business for this week be dispensed with.




| ]

CONGRESSIONAL RECORD—HOUSE Marcu 16

Actual revenue fiscal years 192§ and 1925—Continued

o714

It is necessary, In my judgment, that we use the next four days

after to-day for the completion of the appropriation bills that 1
we would like to send to the Senate before Saturday night. 1924 1925
The SPEAKER. The gentleman from Connecticut asks
unanimous consent to dispense with Calendar Wednesday busi- i ]
ness to-morrow. Is there objection? D?;‘;E:, o clasany. i, Taveis
Mr. GARRETT of Tennessee. Reserving the right to object, b7 T e e e S LU $102, 968, 761. 68 $101, 421, 766. 20
there is one thing that I forgot to ask the gentleman in the g'nﬁfﬁﬁ-lgﬁ ................ 7,518,120.32
conference we had a few moments ago. When is it likely that A AR A bl
we will have a Private Calendar day? TODBOOO. .-~ oo ooooomeosmmmosceeiioes] 325,638, 081,14 345, 247, 210,99
Mr. TILSON. In my judgment, there should be a Private Eﬁf.,’ ;tn;ﬂm %nf;'ganm ................. %%’%‘% i’ﬁjﬁﬁ'iﬁ' g;
Calendar day soon after we complete the consideration of the TR, Al PO TAE TR e sl e
appropriation bills, We have not had an opportunity to com- |  Leswd witw. ko . O ko [T
sider some bills on the Private Calendar, and my intention is to %gotgmoblleq, parts, tires, e 138,014, 709.40 124, 086, 745. 30
gee that a fair consideration is given for bills on the Private Cmd'}f“pph”" 1}’%&?&3'% 1,530, 279.78
f)‘_:};ondar as soon as we have disposed of the appropriation gm;"iﬁi@:ﬁﬁiﬁ'&ﬁgﬁigj: 3:35;_700:;9; """" 3,664, 120,80
ills. r holders, pipes, eto.........__..___ 10, 163, 65, 243. 52
The SPEAKER. Is there objection to the request of the gen- futomatis slot machines. ... 18,430, 27 300, 549.42
4 : veries, livery boots. _...__. 7 I S E e
tleman from Connecticut to dispense with Calendar Wednesday Yachts, motor boats (excise). CT T e e
business to-morrow ? Mﬁﬁll}? Ple:gm boats (special) _ 262,572.08 3%% :12
There was no objection. sy e e e AT 821 519,08
THE DIGEST AND MANUAL f:ml&m trunks, eto.... 2; 33. m‘g ........ i
Mr. BEERS. Mr, Speaker, I offer a privileged resolution. Beverages, soft drinks...... 10, 18)B06.08 {.-oocer o
The Clerk read as follows: el Lon.08. 5 1,090,982, 73
Jonse Resolution 163 %’hs&?ii.::\'s. oums, eto. ... 162386157 | ... Sk
: > owling allevs. . _._._ J , 831,
_Re&uh-ed, That 500 additional copies ‘of H.uuse Document No. 661, Shaoting galierics, riding acedari g 2,3%%;.3}‘ 2.2;%;2
Sixty-eighth Congress, second sesslon, being the Digest and Manual of Automobiles for hire_____._.___ 2,013, 839,00 1,835, 075.43
the House of Representatives, be printed and bound for the use of ;I" issions and dues 85, 722, 385. 09 , 508, 307, 44
the House of Representatives. o s 7,951, 771. 54 15, 781, 972. 86
The resolution was agreed to. , Total miscellaneous. 954, 419, 940. 26 §22,481,218.73

4 a2
THE REVENUE ACT OF 1926 Egtimated revenve under 1926 revenue act, fiscal years 1026 and 1927

Mr. WLEY. Mr. Speaker, I ask unanimous consent to
address the House for five minutes. 19026 1 a1
The SPEAKER. The gentleman from Oregon asks unani-
mous consent to address the House for five minutes. Is there
objection? Incometax: s MJ Shaio. 80
There was no objection. ] e g & oo a0 o | ¥ e o 00
Mr., HAWLEY. Mr. Speaker, on March 4 and 5 I ad- Back taxes 130.000.000‘ 180, 000, 000
dressed letters to the Secretary of the Treasury requesting
the conclusions of the Treasury as to the result of the revenue Mwmm};;‘ﬁ{éﬁ;;j Tovenne tAXes. . oo b m&% l';ﬁ%%
act recently enacted on the receipt of revenue by the Govern-
ment, I stated in my letters that I wished the informa- Total, internal revenue taxes.................. 2, 612,500,000 | 2, 435, 000, 000
tion for public use. I asked that the information be furnished | petails of miscellaneous internal revenus taxes:
in detail, giving items of revenue for 1924 and 1925 to show Bt L B e L LR T 108, 000, 000
the amounts actually collected, and for 1926 and 1927 on the |  Glftfarco..oo o
estimates of the Treasury as to the amount that would be Bpirts. ... e 24, 000, 000
received during the fiscal years of 1926 and 1927. I asked obacco—
for 1928, but they were unable to forecast the probable receipts i{ e e e ;ﬁ%%
for that length of time. These they have furnished me on Automobiles, parts, etc..... 132, 000, 000
the computations of Mr. McCoy in considerable detail, and, Cameras, lenses, films, ate_ 1, 120, 000
Mr. Speaker, I ask unanimous consent to extend my remarks S vares e SN0 %850, 000
........................ 5, 000
by publishing those tables. 485, 000
The SPEAKER. Is there objection to the request of the 3, 000
gentleman from Oregon? _ 7. 000000 |
There was no objection. 1,000, 000 |-
The tables are as follows: 1723'%
Tie UNDERSECRETARY OF THE TREASURY, 1, 600, 000 |-
Washington, March 10, 1926 1, 200, 000
Hon. WiLLis C. HAWLEY i i S 0h
: Opium disg rs 240, 000
House of Representatives. g:gs?:gi ';0:,';;,; #%%
Dear Mgr, CoNGRESSMAN: I bhave your letters of March 4 and & "
_to Secretary Mellon with reference to the results of the revenue act ﬁmw Ses ﬂm%
of 1026 on Government revenucs. Mr. McCoy, the Government actu-
ary, figures that the act will reduce actual recelpts over receipts estl- Total, miscell 841, 500, 000
mated under the 1924 act for the fiscal year 1926 by $131,500,000, | gstimated reven: Treasury report 1925........_. 7
and for the fiscal year 1827 by $319,000,000, I inclose the details Esﬂmntedasabo‘ﬁ;. i %6:‘2 %"%
of Mr. MecCoy's estimates for these two years. There has been no ’
estimate for the fiscal year 1928, since we have no estimated expendl- Total, reduction from Treasury estimate...... 131, 600, 000
tures for this year. :
1 also inclose a list of sources ef Internal revemue of the Govern- i o i
ment from taxes for the two years 1924 and 1025, and as estimated Fiscal
for 1926 and 1927, year
Yery truly yours, GarrARD B. WINSTON, Ordinary receipts :
Undersecretary of the Treasury. 1026 1927
Actual revenue fiscal years 1924 and 1925
Customs.....-ncmeemana-| $358, 750, 000 $541, 750, 000
1024 1025 Internal revenua:
Income tax......... $1, 771, 000, 000 $1, 786, 000, 000
e ation §1,841,759,316.80 | o 2ze0r02| 2 0 00 2. 612,600,000 [~ 20 5 435, 00, 000
Tadhviduay Ll 845, 426, 352. 49 Mlcatizaass secsvis
kAl o 1,841,750,316.80 |  1,761,659,040.51 | report for f024) o 579,966, 942 518, 780, 208
Miscellaneous internal revenue taxes_...... 054, 419, 940. 28 822,481, 218.78 Total VTS
Total internal revenne taxes. ........ 2, 796, 179, 257, 06 2, 684, 140, 268. 24 recelpts. . .-...| 8, 749, 216, 042 8, 506, 530, 203
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YOSEMITE VALLEY RAILROAD RIGHT OF WAY

Mr. BARBOUR. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill (H. R. 7979) granting to
the Yosemite Valley Railroad Co. the right of way through
certain public lands for the relocation of part of its existing
railroad.

The SPEAKER. The gentleman from California asks unani-
mous consent for the present consideration of a bill of which
the Clerk will read the title.

The Clerk read the title. ;

The SPEAKER. Is there objection?

Mr. BEGG. Reserving the right to object, is this land to
be donated to the railroad or purchased?

Mr. BARBOUR. No; it is not to be purchased. It grants
a right of way similar to one now in existence. The land is
not forest land, it is reserved as for power site purposes. The
grant is for railroad purposes only, and the bill provides that
if not used for rallroad purposes the land reverts to the Gov-
ernment. It is to take the place of the present right of way
which the railroad now has under the act of 1875.

Mr. BEGG. I understood the gentleman in the conversa-
tion I had with him to say that it was for the purposes of
irrigation. Wherein does the rallroad right of way help
irrigation?

Mr. BARBOUR. I will explain that for the benefit of the
gentleman and other Members of the House. The Merced irri-
gation district is an organization of farmers and the district
comprises 190,000 acres. It has a permit from the Federal
Power Commission to build a reservoir on the Merced River
and erect a dam 326 feet high. The railroad runs alongside
the Merced River. When the reservoir site is flooded the rail-
road tracks for 17 miles will be submerged. The Merced irri-
gation district is asking for this right of way in order that it
may move the 17 miles of railroad track higher up so that it
will be above the water. The reason for the request for early
action on the bill is this: The dam is almost completed.

Mr. BEGG. Mr. Speaker, so far as I am concerned, I do
not think the gentleman need to take any more time.

Mr. CHINDBLOM. I think we should have the statement.

Mr. BARBOUR. The dam is almost completed.

.Mr. MADDEN. I went over that when I was out there
looking over things, and I can assure the gentlemen that it is
necessary to lift the railroad tracks to a higher level if you

- are going to have the dam and the reservoir.

Mr. OHINDBLOM. I do think it is better to have it in the
Recorp rather than in the private minds of gentlemen who
have talked with the gentleman from California.

Mr, TILSON. I think the gentleman should state the matter
briefly so that it may appear that it is an emergency matter,
because it is out of the ordinary to call up a bill for unani-
mous consent on a day that is not unanimous-consent day.

*  Mr. BARBOUR. I shall be very glad to do that. The dam
is 326 feet high. It is almost completed. At the present time
the railroad is running through an arch in the dam 200 feet
below the top. The irrigation district wishes to get the bene-
fit of this year’s run-off of water, and in order to do that
will have to close the dam by April 1 or as soon thereafter
as possible. With the consent of the Federal Power Commis-
gion the irrigation district has already built the new line of
railroad on this proposed right of way, but the railroad com-
pany will not accept the tracks and will not move from its
present location unleéss this bill is passed. With the enact-
ment of this bill the irrigation district can close the dam and
begin storing water in the reservoir and the flooding of the
tracks will not interfere in any way with the conduct of the
railroad, but it will help the farmers because they will get
the benefit of this year's run-off of water.

Mr. CHINDBLOM. Mr. Speaker, I wanted the gentleman
to show that this is an emergency matter.

Mr. BARBOUR. I appreciate that, and I am very glad
to make the statement.

Mr. RAMSEYER, Mr, Speaker, will the gentleman yield?

Mr. BARBOUR. Yes.

Mr. RAMSBEYER. Does this involve any expense to the
Treasury of the United States?

Mr. BARBOUR. Absolutely not. This irrigation district
is organized by the farmers themselves. They are paying all
of the bills and have bonded themselves for fifteen and a
quarter million doilars,

Mr. RAMSEYER. And the farmers have prepared the new
right of way?t

Mr. BARBOUR. Yes

Mr. RAMSEYER. And all the railroad has to do is to move
the tracks up?
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Mr. BARBOUR. The tracks are already completed. The
old track will be turned over to the irrigation district for
salvage. While on the face of it this is a bill in the interest
of the railroad company, it is really a bill for the benefit of
the irrigation district.

The SPEAKER. Is there objection to the present considera-
tion of the bill?

There was no objection,

The Clerk read the bill, as follows:

Be it enacted, ete., That there be, and there hereby is, granted to
the Yosemite Valley Raflroad Co.,, a corporation organized under
the laws of the Btate of California, the right of way through certain
public lands of the United States In the county of Mariposa, said
Btate of California, hereinafter described by reference to a map, for
the relocation of a portion of the existing railroad of sald corporation,
the relocated railroad now under construction by Merced firrigation
district in purenance of an agreement between said corporation nnd
sald district dated July 10, 1928, whereby to enable said distriet to
use a portion of said railroad company's existing right of way asg
part of a cerfain reservoir to be created by the construction, now
under way, across the Merced River, of a dam known as the Exchequer
Dam, under a Heense granted to said distriet June 10, 1924, by the
Federal Power Commission for a project for irrigation and the develop-
ment of electrical power designated as “ Project No. 88, California,”
whiech said right of way granted by this act Iz and shall be 100 feet
in width on each side of the central line of the relocated raflroad of
sald corporation through any publie land of the United States situated
in any of the following subdivisions: Sections 8, 2, and 1, township
& south, range 15 east; sectlons 35, 26, 28, 14, 11, 12, and 1, township
4 gouth, range 15 east; sections 36, 35, 26, 23, and 24, townszhip 3
south, range 15 east; and sections 19, 20, and 17, township 3 south,
range 16 east, all with reference to Mount Diablo base and meridian,
as said relocated railroad may be constructed in accordance with the
alignment thereof as delineated on a certain map now on file in the
office of the Commissioner of the General Land Office of the United
States and entitled “Amended map of relocatlon of the Yosemite Valley
Raflroad from station 1206+16.2 P. O. T. to station 23744823
P. 0, T., Merced and Mariposa Counties, Calif.,, January 15, 1926";
also that there be, and there hereby is, granted to sald Yosemite
Valley Railroad Co. the right to take from the public lands adjacent
to the line of sald relocated railroad material, earth, stone, and timber
necessary for the construction thereof, and that there be, and there
hereby it, granted to said corporation ground adjacent to sald right of
way for station buildings, depots, machine shops, sidetracks, turnouvts,
and water stations, not to exceed in amount 20 acres for each station,
to the extent of one station for each 10 miles of road.

BEC. 2. That the grant of right of way herein made is and shall be
upon the condition that said corporation shall relinquish to the United
States, by a written instrument to be filed with and approved by the
Commissioner of the General Land Office, all those portions of the right
of way of its existing railroad between the point of departure of =aid
relocated railroad from said existing railroad, in the town of Merced
Falls, county of Merced, and the junction of sald relocated railroad
with said existing rallroad near the station known as Detwiler, county
of Mariposa, which were aequired by said corporation under the provi-
sions of the act of Congress entitied An act granting to railroads the
right of way through public lands of the United States,” approved
March 3, 1875, said relinquishment to take effect upon the aceeptance
of said relocated railroad by said corporation from said Merced irriga-
tion district, and upon the further condition that all those portions of
the right of way herein granted which are within the aforesaid reser-
voir site, as said reservoir site ie shown upon a certain series of maps
referred to in said license granted to said district by the Federal Power
Commission, may be flooded by the impounding of water in said reser-
voir to the extent indicated on the plans referred to in said license, but
not to a greater elevation than 707 feet at said Exchequer Dam, based
on mean sea level datum as determined by the United States Geological
Burvey.

BEC, 8. That the Becretary of the Interlor be, and he hereby Is;
authorized and directed to approve said map showing the alignment of
said relocated railroad, or an amended map showing such alignment,
without any other conditions than those expressed in this aect, whenever
he shall find that sald map or amended map is in accordance with the
regnlations issued pursuant to said act of Mareh 8, 1875, and upon
such approval by the Secretary of the Interior the right of way herein
granted shall be noted upon the plats in the land office for the district
wherein said right of way is located, and thereafter all the public lands
of the United States over which such right of way shall pass shall be
disposed of subject to such right of way: Provided, That if any section
of zaid relocated railroad shall not be completed within five years from
the date of the approval of this act, the rights herein granted sball be
forfeited as to any such uncompleted section of said road.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was passed
was laid on the table.




1 RADIO COMMUNICATION

The SPEAKER. Without objection, the bill (H. R. 9108)
for the regulation of radio communications, and for other pur-
poses, being the first bill reported by the Committee on Mer-
chant Marine and Fisheries with regard to radio communica-
tion, will be laid on the table.

There was no objection, and it was so ordered.

DISTRICT OF COLUMBIA APPROPRIATION BILL

Mr. FUNK. Mr. Chairman, I move that the Flouse resolve
itself in to the Committee of the Whole House on the state of
the Union for the further consideration of the bill (H. R.
10198) making appropriations for the Government of the Dis-
triet of Columbia and other activities chargeable in whole or
in part against the revenues of such district for the fiscal
year ending June 30, 1927, and for other purposes.

The motion was agreed fto. !

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the further
consideration of the District of Columbia appropriation bill,
with Mr. LesrsacH in the chair,

The Clerk reported the title of the bill

Mr, FUNK. Mr. Chairman, I yield 20 minutes to the gentle-
mun from Illinois [Mr. Gorarax].

Mr. GORMAN, Mr. Chairman, on January 4, 1928, I intro-
duced H. R. 6516, which is a bill to provide a bureau of civil,
commercial, and strategic aeronautics within the United States
Government,

This bill was referred to the Committee on Interstate and
Foreign Commerce, and has not yet been reached for considera-
tion. It is my desire at this time {o explain the provisions of
the bill and what they intend to accomplish.

Prior to the World War the development in saeronauties,
while steady and progressive, was, withal, rather slow. The
airplane developed very rapidly under the exigencies of the
war and its uses multiplied as the conflict waged on. For
nearly three years, while the war spread its conflagration over
an ever-increasing area, our counftry, snug in the security of
peace and distance, untouched by the consuming flames of
battle, made no attempt to profit by the developments in aero-
nautics, which necessity brought into being in war-ridden
Europe, When we were piunged into the war we found our-
selves unprepared. Our aircraft had been neglected.' The
story of this folly has been told too often to require repetition
here.

It was expected, however, with the coming of the armistice
and peace that our country would apply the experience which
the war engendered to profitable advantage. During the past
five years we have appropriated for aviation in the Army and
the Navy $520,000,000, or an average of more than $100,000,000
each year. Notwithstanding all this vast expenditure for
aviation we are told by a mighty chorns of voices that there is
something radically wrong with our aviation.

Colonel Mitchell startled the country with his sensational
charge of incompetency upon the part of officialdom. With
mounting superlatives in each untterance, he reached the climax
of language in his accusation of criminal negligence and trea-
son when referring to the Shenandoah disaster. He awakened
the country as no other patriot has done since Paul Revere
aroused the Minute Men, who fired the * shot heard round the
world,” and Roosevelt revealed the lurking death contained
in each atom of “embalmed beef.”

We have had plenty of talk. We have been greatly exer-
cised. Exhaustive investigations have been held by many com-
mittees of the Congress and important data has been com-
piled, all of which disclose impotency upon the part of the
Army and Navy to deal efficlently with the subject of aviation.

We had the Lassiter Board, convened by the Secretary of
War in 1923, which thoroughly investigated the Air Service
and reported that—

the alarming condition In the Air Service exists, due to the shortage
of flying personnel and equipment which, If allowed to continue, will
very soon cause this important combatant arm to reach a condition
which will cause it to be negligible as being a national defense.

We have had the President's Aireraft Board, which held
public hearings for a period of four weeks and made a report
of its investigation on November 30, 1925. It, too, found fault
with our Air Service and made several recommendations to
bring about much-needed improvements.

Lately we had an investigation completed by the Select Com-
mittee of Inguiry of the House of Representatives. In its re-

port it, too, pointed out an alarming condition in respect to

CONGRESSIONAL RECORD—HOUSE

(Iraa ek, I R e Rl e B oy ae S D o et

Marcu 16

aviation in this country. It found that there is constantly
going on a deterioration in the equipment and the morale of
both the Army and the Navy Air Services; that there is a
disagreement between the Army and the Navy as to proposed
legislation to embody the recommendations of the Lassiter
Board; and that there is no definite policy in the maintenance
of our air forces by either the Army or the Navy.

Hearings conducted by the Committee on Military Affairs,
the Committee on Interstate and Foreign Commerce, several
committees of the Senate, debates in the Congress, and edi-
torials and articles in the daily press, show there is something
;Eet-lt(ledly inefficient in all branches of aviation in the United
States.

Therefore we will postulate that aeronauties is in an un-
healthy state in our land, and the duty devolves upon us to
prescribe a remedy for the ailment.

There seems to be a general opinion that aeronautics re-
qnires some plan of overhauling. Some persons propose addi-
tional undersecretaries in the Departments of War and the
Nayvy, to cure the fault. However, I do not believe that the
creation of undersecretaries, devoting their entire time to avia-
tlon in the Army and the Navy, would be any better able to
agree upon a definite policy, proposed legislation, and other
matters, any more than can the present officials of the Army
and the Navy to whom is severally intrusted the aeronautics
of these two branches of national defense. Furthermore, I
consider the ailment to be too deep-rooted to permit of remedy
by the proposed undersecretaries, and that commercial avia-
tion, which should be considered jointly with aviation for na-
tional defense, is in worse shape in this country than are other
branches of aviation.

Other persons propose to abolish the Navy by merging it
with the Army, and others still would abolish both the Army
and the Navy and set up in lieu thereof a new department to
be known as the department of national defense.

In my bill I do not propose to abolish either the Army or
the Navy or to interfere with any of their normal functions,
but I do propose to take away from them every vestige of aunthor-
ity in aeronautics except their respective jurisdiction over aero-
nautic personnel.

In the bureau created by my bill I vest the power to coor-

dinate, standardize, purchase, and allocate airships and their
accessory equipment among the various departments of the
Government wherever they may be needed and to regulate their
nse, ]
I propose that the bureau of civil, commercial, and strategic
aeronautics shall be composed of five members, appointed by
the President, with the concurrence of the Senate, who shall
hold office for 15 years, unless removed by the President or
by the Congress for misbehavior or incompetency. I propose
that one member each of this bureau shall be selected from
the War, Navy, Commerce, Post Office, and Interior Depart-
ments. I selected the War and Army and Post Office Depart-
ments for very obvious reasons. These departments now have
activities in aviation, which ought to be developed to the high-
est point of efficiency. As aviation is an essential arm of na-
tional defense, its uses in the Army and the Navy will be ex-
tended as the years go on.

The one gleaming light in governmental operation in aero-
nautics is the Post Office Department. Its splendid record is
well known, but if the carrying of mails by airplane is ever
to be put on a paying or, at least, a self-sustaining basis there
must be brought into use larger and improved planes, capable
of handling great quantities of mail. The proposed bureau
will be in a better position to expedite this needed develop-
ment than is the Post Office Department by reason of the
plenary powers conferred upon it and the variety of duties im-
posed upon it.

1 included the Department of Commerce because that is the
proper department to deal with commercial aviation, patent
laws, and many other matters which pertain to aviation, par-
ticularly to commercial aviation, which is one branch of the
subject matter of my bill.

I included the Department of the Interior because its Geo-
logical Survey Division deals with many subjects which are
used and others which may be used in aeronautics, such as
topographic maps, showing deposit of metals, fuels, water,
and minerals, and laboratory research in chemistry and physies.

I have fixed the salary of each member.of the burean who
is designated a director at $10,000 per annum and have defined
his gualifications in such a manner that one who has no ex-
perience in aeronautics can not be selected as a director. In
order to be appointed a director he shall have had not less
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than two years' experience as an aviator, engineer, manufac-
turer, builder, designer, architect, mechanie, or executive of
aeronaunties.

My bill imposes upon the directors of the bureau the duty
of making a constant study of, and frequent investigation into,
every branch of aeronauties, both domestic and foreign. In this
connection, I desire to quote Orville Wright, inventor of the
airplane, who says:

Development work can not be done economically in the hubbub and
rush of actnal warfare. The expenditure of §10,000,000 in aeronautical
research and experimentation before the last war would have saved
hundreds of millions that had to be spent to accomplish the same
result after the war had begun. Economy demands that we keep
abreast of the world in aeronautical research.

While my bill makes the new bureau subject only to the
President and to the Congress, it invites the Secretaries of
all the departments of the Federal Government to assist, in
an advisory capacity, by submitting recommendations to the
bureau for its consideration. The bureau is charged with the
duty to formulate and establish policies for the design, manu-
facture, construction, purchase, quantity, types, use, disposi-
tion, and mobility of all civil and strategic aircraft, and to
such extent as can be done, for all commercial aireraft, and
the bill provides that such policies, when approved by the
President, shall be binding upon all of the departments of the
Federal Government and upon all owners and operators of
commercial aireraft. The bill imposes upon the bureau the
duty of cooperating with all owners and operators of com-
mercial aireraft and to encourage and foster the development
and use of commercial aireraft. As part of its work in en-
couraging the development of aireraft, the bureau is given the
power of fixing the rates of carriage for passengers and com-
modities of interstate commerce by aireraft. The bureaun is
given the power to adopt rules and regulations governing the
mobility of all types of aireraft and the operation, use, and
lighting of air lanes, airdromes, and hangars, It is further
charged with the duty to study and investigate the patent and
other laws pertaining to aeronautics and to recommend to Con-
gress new laws on the subject or amendments to the present
laws, and in this connection the patent laws may be revised,
s0 that the Government may acquire the use or ownership of
patents, as has been recommended in the report of the select
committee of inquiry. The bureau is required to make a
report to Congress each year, with such recommendations as
shall seem necessary or expedient. It is also required to recom-
mend to the President, to the Director of the Budget, and to
Congress estimates for appropriations for civil, commercial,
and strategic aeronautics and the allocation of aircraft, their
quantities, and their types to the several departments of the
Federal Government, as they may be needed.

The directors will select their chairman and make rules gov-

erning their procedure, and the President is authorized to
assign sunitable quarters to the bureau in one of the buildings
now occupied by the several departments of the Government
and to transfer stenographers, clerks, and other employees from
other departments of the Government to the new burean as
they may be needed. I provide that such stenographers and
other employees shall retain their present salary until changed
by law.

My bill brings about unification of all departments of aero-
nautics by having simple machinery, with a minimum of ex-
pense to the Government.,

I also deflne the terms used in connection with the creation
of the burean, as follows:

Under the term * c¢ivil aeronautics™ shall be included all
branches of aeronautics in use or to be used by the United
States in any capacity other than that of providing for the
national defense.

Under the term “commercial aeronautics” shall be included
all branches of aeronautics in private use or under private
ownership. >

Under the term “strategic aeronautics” shall be includ
all branches and uses of aeronauntics for the national defense.

Under the term * aircraft™ shall be included all flying con-
trivances, apparatus, accessories, hangars, airdromes, and
flying equipment of every kind now or hereafter invented or
discovered.

As I stated to the Committee on Interstate and Foreign
Commerce in behalf of my bill, I believe that aeronautics
should be classed in a separate department of the Government,
and whether this is aecomplished through the provisions of
my bill or in some other manner is not go important. It is the

end we seek. Whether or not this bill is the one that ought to
be enacted into law, it at least contains the germ of unification
in aeronauties, and if it does nothing further than to stimulate
others to serious thought in this matter, with a result that a
better bill is drafted, it shall have served its most useful
purpose. [Applause.]

Mr. FUNK. Mr. Chairman, I yield five minutes to the gen-
tleman from Oklahoma [Mr. McCrinTIC].

Mr. McCLINTIC. Mr. Chairman and gentlemen of the com-
mittee, the gentleman from Illinois [Mr. Gormax], who has
just concluded his remarks, has given some valuable informa-
tion relative to the subject of aeronautics. In this connection
I wish to call attention to a distingunished service performed
by an officer in the Navy who died last Friday of heart failure
at Panama. I refer to the late Commander Walter A. Smead.

Some may consider it rather unusual that I should take up
the time of the House by calling attention to his sad death ; how-
ever, in view of the fact his services played an important
part in the establishment of teaching of aircraft at Annapolis, I
feel that this is an opportune time to let the records speak
for themselves.

First, on January 8, 1925, I endeavored to secure from Secre-
tary Wilbur certain information relative to the progress that
was being made in aireraft while under the jurisdiction of the
Navy. At a hearing held on this occasion I asked the Secre-
tary would the explosion of a 2,000-pound bomb dropped at
different altitudes jam the turrets on a ship. His answer
was that we know it will not. Later sworn testimony was
given before an investigating commitiee, which was to the
effect that turrets had been blown off of ships by the explo-
glon of bombs which did not contain near this amount of
explosives. A

I also asked the Secretary concerning the effect of an ex-
plosion of a 2,000-pound bomb on a ship dropped from a plane
with respect to the disarrangement of machinery and the
shell-shocking of men, stating that some were of the opinion
that such an explosion would render it incapable of perform-
ing service. His answer to this was in substance that the
statement was absolutely untenable and ridiculous. Since this
date extensive hearings have been held by a number of com-
mittees and boards, and practically every witness who has had
intimate knowledge and experience concerning the subject of
aireraft gave sworn testimony which would indicate a differ-
ent result from the opinion given by Secretary Wilbur.

Suffice to say, the subject has received a sufficient amount
of investigation to caunse the citizens of the United States to
believe in aircraft, and it is my opinion that Congress will
deal with this subject in the proper way in the future,

On January 9, 1925, T gave out an interview which was car-
ried in the Baltimore Sun and other papers reading as follows:

[From the Sun Bureau]

AIRCRAFT COURSE URGED FOR NAVAL ACADEMY—BILL PROVIDING FOR
TECHNICAL INSTRUCTION TO BE OFFERED NRXT SESSION

WASHINGTON, January 9.—Legislation to provide technical instrue-
tion in aireraft for all midshipmen of the Naval Academy and a course
for those who wish to specialize in this branch of the naval service
will be introduced in the next Congress by Representative JaAMES V.
McCrinTtic, Democrat, of Oklahoma.

Mr. McCrixTic gaid to-day that he believed a majority of the Naval
Affairs Committee, of which he is a member, would favor the proposal,
but that it is too late to take it up in this sesslon.

Mr. McCrintic said detalls of the plan would depend upon the
views of the Navy Department. However, he said he had in mind
the establishment of a small flying field at the academy.

Afterwards I made several speeches on the floor calling
attention to the fact that aircraft was not receiving whole-
hearted support from some of our officials charged with this
responsibility. About this time Commander Smead, of the
Navy Department, came to my office for the purpose of getting
my viewpoint concerning this subject, and I advised him that if
he would carry a recommendation to the board, which was at
that time preparing a special report on the subject of national
defense from the Navy's standpoint, recommending that air-
craft be taught at Annapolis that it would do much to cause
the le to believe that the Navy really intended to develop
this branch of defense. Commander Smead agreed to my sug-
gestion and volunteered to go immediately to see Admiral
Eberle for the purpose of making this recommendation. A few
days later he telephoned me that the idea met the approval of
the board and that such a recommendation would be made.
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When the report of the naval board was given to the public

1 was much pleased because it included my recommendaftion con-
cerning the teaching of aircraft at Annapolis. Therefore
it gave Secretary Wilbur the opportunity of establishing this
course of study, and his action received favorable comment
from the public,

In view of the fact that this commander was always alert
in looking after the interest of the Navy and was qualified in
such a way that he could see the value of adopting new ideas,
I take this means of expressing my appreciation for the splen-
did service he has rendered to this branch of national defense,
for it was throngh his efforts that the subject was brought
squarely to the attention of those who are making a study
of this question, and this resulted in a decision which has since
caused aircraft to be taught at Annapolis.

Commander Smead possibly had as many friends among the
Members of Congress as any officer who has ever performed
service in the Navy. The Navy and the country has lost a
conscientious and eapable officer, and the record he has made
should be an inspiration to those who take up his work where
he concluded. [Applause.]

Mr. FUNK. Mr. Chairman, I yield 10 minutes to the gen-
tleman from Nebraska [Mr. Simyons].

Mr. SIMMONS. Mr. Chairman and gentlemen, during sev-
eral debates we have had here in the House on the subject of
Federal reclamation the statement has been made repeatedly by
various Members from Eastern States that the reclamation
farmer ought not to expect the Government to give him a long
time in which to pay the funds that he owes to the Government,
The statement has been made that the reclamation farmer
ought to pay interest to the Government on the moneys that are
owing in this fund, bearing in mind always that this fund is
money that is derived from special purposes and not from the
Federal Treasury. A rule that is a good rule ought to work
both ways, and I have just introduced a joint resolution, H. J.
Res. No. 201, to make that rule work both ways. In 1886 Con-
gress authorized a deposit with some 26 of the States of the Union
of some $28,000,000. The act authorizing that deposit requires
that the States give the Federal Government their evidences of
the indebtedness and their promise to repay the money when
Congress asks for it. That money has now been held by those
States for 90 years without one dollar of interest being paid
and without one cent of it being returned to the Treasury. The
reclamation farmer is returning year after year a small part
of that which he owes to the Government. He is paying inter-
est on delinquent eharges. It seems to me that after a period
of 90 years, during which those 26 States have had the money
taken from the Federal Treasury upon which they paid no
interest, that it 1s about time that it be returned. Under the
leave just granted I am putting into the Recorp a list of the
26 States, the amount of money they owe the Federal Govern-
ment, and a letter from the Secretary of the Treasury showing
that he holds the pledge of the States to repay this money, and
that it has never been called for, and he can not call for it until
Congress directs him to do so.

Mr. CHINDBLOM. Will the gentleman yield?

Mr. SIMMONS. I will ;

Mr. CHINDBLOM. Does the gentleman show what that
money is being used for by the States?

Mr, SIMMONS, I do not know, and I do not care. That
money is held by the States. The Treasurer holds the promise
of the State of Illinols, among others, to repay $477,919.14
whenever asked for. I think it is time to ask for it.

Mr. CHINDBLOM. But the gentleman has not the informa-
tion as to the purpose for which the money is used?

Mr. SIMMONS. I have not.

Mr, LEATHERWOOD, Will the gentleman yield?

Mr. SIMMONS. Yes, sir.

Mr. LEATHERWOOD. I will say in most cases it is used
for internal improvements by the States receiving it.

Mr. SIMMONS. Just like the money is being used by West-
ern States required by Congress to be returned.

The letter and statement are as follows:

TREASURY DEPARTMENT,
OrFricE OF THE UNDERSECRETARY,
Washington, February 4, 192.

Dear CoxGrEsSsMAN: Receipt is acknowledged of your letter of Jan-
nary 30, 1926, requesting information with regard to the deposit of
certain moneys belonging to the United Stutes with the several States
of the Union under the acts of Congress of June 23, 1836, and October
2, 1837, and in reply I have to advise you as follows:

Under section 18 of the act of June 23, 1836 (5 Stat. 55), entitled
“An act to regulate the deposit of the public moneys,"” it is provided :

“That the money which ghall be in the Treasury of the United States
on the 1st day of January, 1837, reserving the sum of $5,000,000, shall
be deposited with such of the several States, in proportion to their
respective representation in the Senate and House of Representativea
of the United States, as shall by law authorize their treasurers or other
competent authorities to recelve the same on the terms herein specified,”

The terms were that the States receiving deposits should, through
their treasurers or other competent authorities, sign certificates of
deposit therefor in such forms as might be preseribed by the Secretary
of the Treasury, which would express the usuval and legal obligations
and pledge the faith of the State for the safe-keeping and repayment
thereof, and should * pledge the faith of the States recelving the same
to pay the said moneys and every part thereof from time to time when-
ever the same shall be required by the Secretary of the Treasury for
the purpose of defraying any wants of the Public Treasury beyond the
anfount of the five millions aforesaid.”

Under this legislation three installments were placed with the several
States, amounting in all to $28,101,644.91. Before the time for the
making of the depogit of the fourth installment the condition of the
Treasury was such that the Secretary withheld the fourth installment.
Upon the meeting of Congress in September, 1837, the subject received
immediate congideration, and on October 2, 1837, there was passed and
approved “An act to postpone the fourth installment of deposits with
the States” (5 U. 8. Stat. p. 201), This act provided * that the three
first installments under the said act shall remain on deposit with the
States until otherwise directed by Congress.”

Congress has never directed the return of the deposits and the matter
stands at this time as it was left by the act of October 2, 1837, no
part of the moneys deposited with any of the States ever having been
returned to the Treasury.

A llst of the States which received deposits (26) and the amount
received by each, making up the total deposits of £28101,644.91, is
inclosed herewith. "

The certificates of deposit signed by the competent authorities of the
respective States, as provided for in the act of June 23, 1836, are now
on file in the Treasury Department.

In connection with your request for “a brief history of the motives
prompting Congress to authorize this deposit and the basis upon which
the law was enacted,” your attention is invited to an address delivered
by Daniel Webster in the United States Senate on May 31, 1836, on
introducing his proposition for the distribution of the surplus revenue,
which may be found in the Congressional Globe and Appendix, Twenty-
fourth Congress, first session, volume 3, pages 506-509. This address
presents certain conditions existing at that time, together with the rea-
gons for action on the part of Congress, and would appear to be repre-
sentative of the majority thought at that time regarding this matter.

For your further information with regard to these deposits of funds
with the States it may be added that under the authority contained in
the aet of June 25, 1910 (36 Stat. 776), the accounting officers credited
the general account of the Treasurer of the United States and charged
the several States: with the sums deposited under the act of June 23,
1836, as directed by the provision of the act of June 25, 1910, as fol-
lows :

“Provided, That the credit herein authorized to be given to the Treas-
urer of the United States shall In no wise affect or discharge the in-
debtedness of the several States to the United States, as is provided in
sald act of Congress approved June 23, 1836, and shall be made in such
manner as to debit the respective States chargeable therewith upon the
hooks of the Treasury Department until otherwise directed by Con-
groﬁs."

From the foregding it will be noted that while the deposits referred
to may be regarded as an asset of the United States no action may be
taken toward making any collection of the deposits with the States
until Congress shall so direct.

By direction of the Secretary.

Yery truly yours,
Ganganp B, WixsTox,
Underaecretary of the Treasury.
Hon. RoBErRT G, BIMMOXNS,
Heuse of Hepresentatives.

Deposits with several States of funds of the United States under
act:of June 23, 1836 (5 Stat. 55), and act of October 2, 1837 (5
Stat, 201):

Maine. .- $955, B38. 25
New Hampshire HE =32 #69, 086, 79
Yermont . — - .- i GA9, 0865, TH
M husetts - —- 1,338,173.58
Connecticut T4, 670, GO
Rhode Island 382, 335. 30
New York 4,014,520, T1
Pennsylvania 2,867,014. 78
New Jersey 764, 670, 60
Ohio___ s PR U e g S ey T i 2, 007, 260, 34
Indiana 860, 264. 44

Ilinols 477,919, 14
Michigan 286, 751. 49

Marcm 16




1926
Delaware $286, 751. 49
Maryland 956, 838. 25
Virginia —___._ = ———— 2,198,427.99
North (Carolina.. 1,438, T67. 89
South (Carolina o 1, 061, 422. 09
Georgia 1, 051, 422, 09
Alabama 669, 086. 79
Louisiana y g " 477,918, 14
Mississippl 382, 3385. 30
Tennessee 1, 483, 757. 39
Kentucky T 1, 433, 7567. 39
Bl e e S S e R e e e 382, 385. 80
Arkansas ... 286, 751. 40
Total.._ —em- 28,101, 644. 91

Mr. FUNK. Will the gentleman from New York use some
time?

Mr. GRIFFIN. 1 yield 28 minutes to the gentleman from
Mississippi [Mr. CoLnins]. [Applause.]

Mr. COLLINS. Mr. Chairman, I expect to use my time in
discussing the bill that is before the House, or rather in dis-
cussing one phase of the bill, and that is the fiscal relations
of the Federal Government to the District of Columbia. We
all know the history of the District; we know that in all
foreign governments, before the establishment of this one,
there was a conflict of authority between the state or
municipality where the capitol of the nation existed and the
national government. We know that about the time of the
beginning of this Government that a mob prevented Congress
from properly considering legislation in Philadelphia, which
necessitated the removal of the Capitol to Trenton; so it was
therefore provided in the Constitution that Congress shall have
the power to exercise exclusive jurisdiction in all cases what-
soever over such district, not exceeding 10 miles square, as
may by cession of particular States and the acceptance by
Congress become the seat of government of the United States.

In other words, it was the purpose of the framers of the
Constitution to locate the seat of government where the Fed-
eral authority would be supreme, where the municipality or
State would have no authority whatever, where the will of
Congress would be the supreme law, where the American people
as a whole would govern. The States of Maryland and Vir-
ginia thereupon ceded to the United States a territory which
is kmown now as the District of Columbia, and in the ceded

territory the city of Washington was laid out by mutual under- -

standings and with the concurrence of all the States of the
Union,

Mr. JOHNSON of Kentucky. Will the gentleman permit an
interruption?

Mr. COLLINS. A brief one.

Mr. JOHNSON of Eentucky. The gentleman just stated that
the city of Washington was laid out in the Distriet of Columbia.
1 beg to take issue with the gentleman on that statement. In
1802 the city of Washington was chartered, and the act of
Congress chartering it does not even say it is in the District of
Columbia, does not say it is in the United States, and it gives
no houndaries.

Mr. COLLINS. Baut it is in the District of Columbia.

Mr. JOHNSON of Kentucky. No; there is no city of Wash-
ington. Its charter was repealed by the act of Febrnary 21,
1871,

Mr. CONNALLY of Texas. If the gentleman will yleld just
for a moment, in connection with what the gentleman from
Kentucky just said, I remember when I first came to Congress
listening to a very able and interesting address by the gentle-
man from Kentucky showing that the official designation, as I
recall it now, was the District of Columbia and not the clty of
Washington.

Mr. JOHNSON of Kentucky. Yes; the Constitution makes
it so.

Mr. COLLINS. Now, the Federal Government in its dealings
with the people of the District of Columbia and with the Dis-
trict of Columbia itself has always, in my opinion, dealt fairly
with them. It ecertainly wishes to do so now. But there are
those who contend that the Government is niggardly with the
District, and that it pleases to saddle unjust burdens on the
property owners of the District. I deny the assertion, and I
contend that the Federal Government not only has been fair to
the government of the District but to the people of the District
as well.

The present bill that we have under consideration is more
than fair to the District and District taxpayers. It appropri-
ates approximately $33,757,000 to cover their needs. Now, as
to that amount of the appropriation, it has been stated that it
was less than the appropriation of last year. But that is not
g0. There was appropriated last year, or the fiscal year ending
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June 30, 1926, the sum of $36,188,000; but making up that
appropriation bill there were items carried as deficiencies of
$4.360,000, so that the total amount carried in that bill was
$31,837,000, whereas this bill earries an appropriation of $33,-
757,000. In other words, the amount carried in this bill as
compared with the amount ecarried in the bill of last year, the
bill for the fiscal year 1926, is $1,829,000 in excess of the amount
carried in that bill. We have increased expenditures here, and
at the same time have reduced them in the other departments
of the Government, and the District of Columbia is a part of
the United States Government just as much as the Army and
the Navy are, and if reductions are made in one department it
follows that they should be reasonably expected elsewhere.
Yearly the activities of the District are increasing, and in this
bill now before us the committee has recommended in terms
of dollars and cents almost the amount earried in the estimate
of the Director of the Budget, being about $290,000 less than
the amount recommended by him.

It carries some increases in various items. For instance, the
salaries of officers in the District are increased approximately
$17,000, and for courts and prisons and charities and correc-
tions, schools, traffic signals, and so on, the appropriations are
larger in this bill than those carried in the estimate of the
Director of the Budget. Signal lights are increased approxi-
mately $350,000 over the estimate of the Director of the Bud-
get. Of course, this appropriation is an indefinite one, but not-
withstanding that faect it is an increase, and an increase of
approximately $350,000. So that the charge that Congress is
unfair to the District is manifestly unfair, .

Mr. BLANTON. Mr. Chairman, will the gentleman yield?

Mr. COLLINS. Yes.

Mr. BLANTON. In addition to these regular appropria-
tion bills there are always deficiency Dbills,

Mr. COLLINS. I am going to get to that. I have already
stated, or thought I had stated, that the probable appropria-
tions for the fiscal year 1927 will be approximately $37,000,000,
for there will occur deficiencies this year just the same as
they have occurred in the past, and $37,000,000 is admittedly
sufficient to take care of District needs. .

Now the next question that we have to consider is whether
or not the Congress is fair to the individual taxpayers of the
District. We are charged with saddling unjust burdens on
these individual taxpayers. Now we wish to see if that is so.
1 think the best way to consider it is by three methods. First,
take the amount of governmental property used strictly for
governmental purposes and compare it with the property owned
by private individuals and corporations in the District, to-
gether with that owned by the District itself and that which
is owned by the Government and used for strictly District
purposes, and ascertain by this method the proportion of gpv-
ernmentally owned property used for governmental purposes
as compared with all other property, and also the proportion
of expense paid by the Government as compared with the
amount paid by individual taxpayers.

In the consideration of this, we find that the United States
Government owns property in the District of Columbia of
the value of approximately $380.516,000; this includes all of
the property of the Government,

This $380,516,000 of property of the Government within the
District of Columbia is divided into classes: First, govern-
mentally owned buildings—and mind youn, the figures I am
giving you are the figures of the District assessor—buildings,
such as the Capitol, the navy yard, and so on, and these
amount to $220,000,708. The other property that the United
States Government owns in the Distriet consists of parks,
property used by the District of Columbia, and property that
any other municipality wounld have to pay for out of municipal
funds or the municipal treasury. Every park in the city of
Washington is owned by the United States Government, and
the taxpayers of the District of Columbia are getting the
benefit of these parks. This property amounts to $150,000,000.

Now, the real and personal property——

Mr. LOWREY. Mr. Chairman will the gentleman yield
there?

Mr. COLLINS. Yes.

Mr. LOWREY. Are those parks maintained by the District

or by the Federal Government?
Mr. COLLINS, Maintained by both; but that is immaterial
to what I am considering here, if the gentleman will pardon me,
The real estate and the personal property in the city of
Washington, according to the assessor, amount to $1,000,000,000.
Intangible property in Washington, according to the same of-
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ficial, amounts to $420,000,000. "And in this connection I wish

to state that his figures are perhaps inaccurate, because in the
estimate of the amount of revenue that will come to the Dis-
trict, the auditor of the District fixes the intangible property
at $480,000,000 instead of $460,000,000, so that the figures I
have given are sufficiently low, or £60,000,000 less than the
figures of the auditor of the District.

Then there is exempt property in the District held by
churches and schools and hospitals, and so on, amounting to
$58,372,000, and then the property of the District of Columbia
amounts to a little over $24,000,000

If we add the property owned by the individual taxpayers of
the District, the municipal property, the exempt property, and
the amount of property in the District owned by the United
States Government, which is used solely for the benefit of the
people of the District and not one particle of which is used by
the Federal Government, we find that the total amount of all
these classes of property in the Distriet of Columbia is $1.648,-
000,000, whereas the governmentally used property, owned by
the Government in the District, is $229,000,000. So we find
that the governmentally used property in the Distriet of Colum-
bia amounts to less than 14 per cent'of the entire property in
the Distriet.

Now, then, let us consider the question from another angle.
The personal property and the real property in the District is
assessed at $17 per thousand, while intangible property is
assessed at 85 per thousand, and we find that the taxpayers of
the District of Columbia are called on to pay in taxes this
coming year the sum of $19,325.000. The United States Govern-
ment contributes $9,000,000. It will immediately be assumed
that the taxpayers of the District pay the difference between
the amount carried in this appropriation bill of a little over
$33,000,000 and $9,000,000, but that is not so, The taxpayers of
the District, according to the estimates of the auditor of the
Distriet, will pay approximately $19,325,000. How does he ar-
rive at those figures? He arrives at them by taking the real
estate and personal property in the District at $17 per thousand,
and that makes $17,000,000, and then $480,000,000 of intangible
property in the District amounts to $2,235,000. In other words,
the total contribution to the expense of running the government
of the District of Columbia by the individual taxpayers of the
Distriet of Columbia amounts to $19,325.000, and the Govern-
ment of the United States expends $9,000,000. So $9,000,000
represents 46 per cent of the amount paid by the taxpayers of
the District of Columbia, while the governmentally owned prop-
erty in the District and used for strictly governmental purposes
amounts to 14 per cent of the entire property in the District.
8o the charge that is frequently made that the Congress of the
United States is unfair to the people of the District is mani-
festly untrue. The Congress is generous to a marked degree to
the District, and any method of figuring it will demonstrate it
beyond the peradventure of a doubt,

Mr. PEERY. Will the gentleman yield?

Mr, COLLINS. Yes.

Mr. PEERY. Will the gentleman give us some information
as to how the tax rate in the city of Washington compares
with the average tax rate in cities of similar size throughout
the United States? "

Mr. COLLINS. I am going to do that. Now, then, we have
considered the first proposition and that is to take the amount
of governmentally owned property in the District, used for
governmental purposes, and compare it with other property, and
we have found that the Government of the United States and
the Congress of the United States, charged with the govern-
ment of this District, is fair, and fair to a marked degree to
the Distriet.

Now, let us consider the question from still another angle.
Take all property owned by individuals and corporations in
the Distriet and ascertain the rate of taxation paid on this
property as compared with rates paid by other property owners
in cities of similar size or nearly similar size in other parts
of the country, keeping in mind that the taxes paid here and
levied by the Congress cover all taxes raised, while in other
cities there are taxes paid not only to the municipalities but to
the States, counties, and other jurisdictions as well.

In the consideration of this phase of the subject I want you
to bear in mind again that the individual taxpayers of the
Distriet on personal and real property pay $1.70 per hundred
or $17 per thousand on a supposed full valuation. Of course,
ufter you have gone through hearings you will find that school
sites, for instance, and other sites purchased for the District are
sometimes purchased at several times the amount of the assess-
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ment, For instance, in this particular bill the Commissioners
of the District asked for the purchase of a school site and they
wanted about 4 acres. This site was bought a year ago or
about a year ago. The 4 acres, according to the assessment,
was $2,700 per acre, and the 4 aeres would amount to around
$10,000, but the Distriet Commissioners asked for an appropria-
tion of §100,000 to buy this piece of property. Now, the prop-
erty here is assessed, as I sald, at $17 per thousand, and, mind
you, that was for the year 1926. ~

I am now going to give you a comparison of tax rates,
assessments, and so forth, in 24 American cities, and I am
going to give yon those tax rates as of 1923, New York, on a
100 per cent basis of assessment, has a tax rate of $27.50 per
thousand, while the rate here is 317 per thousand. In Chicago
the tax rate is §77.70 on a 50 per cent valuation: in Philadel-
phia, $27 per thousand on a 100 per cent valuation; in St.
Louis, $25 per thonsand on a 100 per cent valuation: in Balti-
more, $30.73 on a 100 per cent valuation; in Pittsburgh, $36.75
on a 100 per cent valuation; in Milwaunkee, 529,15 on a 100
per cent valuation; in Buffalo, $33.22 on a 100 per cent valua-
tion; in Newark, a city of about the same size as Washington,
$37.80 on full valuation; in Cincinnati, $22.74 on full valua-
tion; in Jersey City, $34.48 on full valuation. In every single
instance nearly twice as much as the tax rate in the city of
Washington.

Mr, CONNALLY of Texas. Will the gentleman yield?

Mr. COLLINS. Yes.

Mr. CONNALLY of Texas. The gentleman will bear in mind
in that connection that in these other States the city property
is also assessed for State purposes and county purposes.

Mr, COLLINS. I stated that, or thought I did.

Mr. CONNALLY of Texas. While in the District the Gov-
ernment performs all governmental functions for only one tax?

Mr, COLLINS. I think I stated that,

Mr. LANKFORD. Will the gentleman yield?

Mr. COLLINS. Yes.

Mr. LANKFORD. Will the gentleman state what the tax
rate would be in Washington if it were made at the average
rate in similar cities for all purposes?

Mr. COLLINS. I think the rate of taxation on a 100 per
cent valuation here is about the same as it is in other cities
over the country. In other words, notwithstanding the fact
that other cities claim to assess property on a 100 per cent
valuation, I seriously doubt whether they do that in all in-
stances.

Mr. LANKFORD. I mean, is the rate here the same as it is
in other cities for all purposes?

Mr. COLLINS. No; it is not.

Mr. MOORE of Virginia. Will the gentleman yield?

Mr. COLLINS. Yes.

Mr. MOORE of Virginia. The gentleman and I will agree
that the {ax rate has not any complete significance unless con-
sideration is given to the assessment of the property. The
gentleman has very often referred fo 100 per cent and full valu-
ation in other cities as compared with 100 per cent and full
valuation in Washington. I ask the gentleman whether his
committee made any investigation to ascertain what is the aver-
age rate of assessment on real estate in Washington City?

Mr. COLLINS. I will state to the gentleman from Virginia—
and I am speaking solely for myself—that some property in
Washington is assessed at full valuation, while, in my opinion,
other property is assessed at very much under full valuation.
You take the outlying districts of Washington. There property
is assessed, in many instances, at less than one-third its true
value, But a large part of the property in Washington is
assessed, In my opinion, at its full value,

Mr. MOORE of Virginia, Does the assessor in Washington
make a valuation of the property of the Government?

Mr. COLLINS. Yes; unofficial, but he makes one; and I will
say that since 1923 he has raised his estimates on Government
property nearly 60 per cent.

Let us again consider our second proposition, which I have
just discussed.

Mr. BRIGGS. Will the gentleman yield?

Mr. COLLINS. Yes.

Mr. BRIGGS. Has the gentleman made any study of the
relationship of the assessed valuation of a great deal of
this property; for instance, apartment houses, and the prices
at which they have been sold time and time again within the
last three years, indicating what kind of spread there is be-
tween such sale prices and the assessed valuation?

Mr, COLLINS. Yes; the gentleman from Maryland [Mr.
Ziarman] put in the Recorp about two years ago some very




interesting figures on that subject presented to him by the
assessor, which I have not time now to discuss but which ought
to be carefully considered.

. Mr. BRIGGS. Do you remember what that relationship
showed, generally?

Mr. COLLINS. Generally, the assessments, aceording to the
figures that were given to Mr. ZimpMan by the assessor, and
which were inserted by him in the REcorp, were on a par with
the assessment of the property ; perhaps just a little above,

The CHAIRMAN. The time of the gentleman from Missis-
sippi has expired.

Mr. FUNK. Mr, Chairman, I yield the gentleman five addi-
tional minutes.

Mr. COLLINS. We have seen that if the taxpayers of the
District pay less taxes here than taxpayers pay elsewhere in
cities of similar size, then the taxpayers of the District have
no right to complain, and the figures I have presented dealing
with rates of taxation from 24 American cities ranging in
population from New York, with 6,000,000, down to Denver, a
city of 260,000, show the average tax rate in those 24 American
cities is around $33 per thousand, whereas in Washington it is
$17 per thousand.

Let us now consider this question from still another angle
and ascertain whether the taxpayers of the District arve treated

* fairly by the Federal Government,

Let us take all of the expenditures made under this bill,
separafe them, deduct those that are expended for purely
municipal purposes, and then ascerfain of the remainder the
proportion of the same that should be borne by the Federal
Government, We find, then, that five-sixths of the items in
this bill are such items as the sewage system, trash on
streets, collection and disposal of waste and refuse, electrical
department, inspection of buildings, plumbing and wiring,
courts and prisons, charities and corrections, medical chari-
ties, schools, playgrounds, libraries, and other strictly muniel-
pal activities, activities carried on by every city in the United
States and out of which the Federal Government receives
no benefit whatever. We find these items, in amount, are five-
gixths of all the items in the bill and the rest of them, or
the other one-sixth, are items such as roads, bridges, health,
water, and so forth. Mind you, with reference to water, not-
withstanding the fact that the water supply of this District
is owned by the Federal Government, or largely owned by
the Federal Government, still the Capital is supplied with
water, or a large part of its water, by another governmentally
owned water plant. The interest of the United States Gov-
ernment in roads, bridges, health, water, and so forth, is
certainly meager. These are items carried in every municipal
budget in the country and it can not be said that the United
States should pay all the expense of carrying on these activi-
ties. But do we? Yes; these items which are part benefit
to the National Government amount to' approximately $6,000,-
000: but the Government is not content to appropriate $6,-
000,000 to take care of all of them, but appropriates the
£6,000,000 and $3,000,000 more. So we are certainly fair in
our dealings in this regard with the District.

But we do not stop there. In the bill that is before us we
have a surplus revenue fund of over $2,000,000 that is appro-
priated, all of which comes out of the Treasury of the United
States; and in addition to that we built two bridges across the
Potomac River in Virginia and we are building still another
bridge, the Memorial Bridge.

. Mr. SCHAFER. Will the gentleman yield?
.. Mr. COLLINS. Yes.

Mr. SCHAFER. Does not the gentleman think it ought to be

brought out also that in the other cities where you guoted the

roperty and real estate tax rate the taxpayers also have to
Bay State income taxes and inheritance taxes in most of the
States?

Mr. COLLINS. Yes. I have handled this matter from three
different standpoints, and from every standpoint it is clearly
proven that the Congress of the United States is fair to the
Distriet of Columbia; not only fair to the Distriet, but to the
taxpayers of the District as well.

The Congress of the United States takes pride in the Capital
of the country, and in my opinion will always be found taking
care of the needs of the District according to its best judgment
as to what is right and proper. [Applause.]

The CHAIRMAN. The time of the gentleman from Missis-
sippi has again expired.

Mr, FUNK. Mr. Chairman, I yield 15 minutes to the gentle-

man from Vermont [Mr. GiBsox].
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Mr. GIBSON. Mr., Chairman, recently the gentleman from
Texas [Mr. Jones] asserted in the course of a speech on the
Philippine situation that the present Governor General is unfit
for the position. The hasis of the opinion was that he is a
military man and has expressed an opinion that the Filipinos
should not be granted independence. 1 have the honor of hav-
ing for a time been in the military service under General Wood
and of serving on the board of trusfees of a well-known
American college with him. ‘I can not let the statement go un-
challenged.

Leonard Wood needs no defense by any Member of the Con-
gress. His record is written into the history of this Nation
and is a record of achievement surpassed by no other living
Ameriecan. It is about time, therefore, that we call a halt on
reckless eriticism and pause for a moment to do justice to this
great soldier, citizen, and executive, who to-day represents the
sovereignty of this Republic in our possessions in the Orient.

The remarks of my colleague suggest that General Wood i3
by nature of his training a military dictator. His early train-
ing was not of a military character. His father was a New
England country doctor, and in the atmosphere of a home of
common service to the community he grew to early manhood.
He chose the profession of his honored father, and affter work-
ing his way through college became a doctor. After a time
spent in practice in Massachusetts he passed an examination
and entered the gervice of his country as a confract surgeon.

He was assigned to the command of the then Capt. H. W.
Lawton, who rose from the ranks to be a major general and
was killed in action in the Philippines. His life divides itself
into three periods—18 years as a surgeon, during which he
served two Presidents of the United States as their personal
physician; a comparatively brief service as a combat officer;
and years of successful work as an administrator.

At the time he joined Lawton the latter was leading a cam-
paign against Geronimo and it was a grueling chase that the
old Indian chieftain led the small but efficient foree in the
Southwest. Lawton and Wood were the only officers who were
able to go through the campaign. The Infantry was left with-
out line officers, and Wood, upon his own request, was given a
command in addition to his duties as a surgeon. For distin-
guished gallantry he was awarded by Congress the coveted
medal of honor after he had been in the service but a short
time.

In a report to General Miles on the Geronimo campaign
Captain Lawton said:

Concerning Dr. Leonard Wood, I can only repeat what I have be-
fore reported officially and what I have said te you, that his services
during that trying campaign were of the highest order. I speak par:
ticularly of services other than those devolving on him as a medical
officer ; services as a combat officer, voluntarily performed. He sought
the most difficult and dangerous work, and by his determination and
courage rendered a successful issue in the eampaign possible.

Major General Miles, indorsing Lawton’s commendation, said :

Assistant Surgeon Wood accompanied Lawton’s command from the
beginning to the end. He not only fulfilled the duties of his profes-
glon in his skillful attention to disabled officers and soldiers, but per-
formed satisfactorily the duties of a line officer, and during the whole
extraordinary march, by his example of physical endurance, greatly
encouraged others, having voluntarily made many of the longest and -
most difficult marches on foot.

The Spanish War found the country wholly unprepared both
as to trained men and equipmeni. Leonard Wood was given
the command of a eavalry regiment known as the Rough
Riders. He had then been for some years the White House
physician and had gained an intimate knowledge of War
Department details during his residence in Washington. That
knowledge enabled him to fit out his regiment in fairly good
shape. It was organized, equipped, brought to the port of
debarkation, embarked, landed in Cuba, and put through two
offensive battles all within 60 days. This was the work of a
genius. Of course he had the assistance as lieutenant colonel
of that great dynamic American, Theodore Roosevelt, but
that faet does mnot detract from the splendid service ' of
Leonard Wood. General Young, who commanded the Second
Cavalry Brigade, in his report of the offensive battles said:

1 can not speak too highly of the efficlent manner in which Colonel
Wood handled his regiment and of his magnificent behavior on the
field.

Before the Battle of San Juan General Young became ill
and Colonel Wood was placed in command of the brigade.
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The division commander was that gallant cavalry leader of
the South, Gen. Joseph Wheeler, who commended Wood in
the highest terms. For his conspicnous bravery he was recom-
mended to be a brigadier general.

Later, he was promoted, and at one time commanded the
Eastern Department. In 1910 he was placed at the head of the
Army as the Chief of Staff. Thus he rose through sheer
ability to the highest place in the active Military Establish-
ment of his country. .

During the late war he rendered service of the greatest
value; in spurring officials to better preparation; in giving
Congress valuable information as a result of observations at
the front, where he was seriously wounded, and in the train-
ing of two splendid divisions. As he was about to embark
with one of these—the Eighty-ninth—for service overseas, he
wias detached from command without a word of explanation,
What this sudden blow meant to a soldler llke General Wood
few will ever know. He did not sulk. He did not taik about
it. He did not complain, Later he was ordered to train an-
other division and set about the task with a resolution worthy
of the great man he is. The first men of the division were
gathered into groups on August 10, 1918, The men were pre-
pared and trained ready to leave for the front November 1,
and the officers of the British and French service mission,
who had been with the organization for six weeks of the
training period, after critical inspection declared it to be the
best trained of any they had seen in the United States. The
sucress in whipping this body of recruits into shape was
without parallel in our Army service. Tardy recognition
came when he was called to Washington and the Secretary
of War pinned the distinguished-service medal on his breast.

General Wood's service to the Nation along military lines
is not fully comprehended in this brief reference to his active
gervice in the field and in the departments.

In 1902 he attended the German Army maneuvers. Lord
Roberts, the hero of Kabul and Kandahar, was the representa-
tive of Great Britain. Together they watched in practice the
most perfect military organization the world had ever seen.
Lord Roberts, at their close, turned to Wood and said:

Wood, what are our countries to do when that splendid military
machine Is directed against us?

Each returned to warn his country at whatever cost to him-
self. Lord Roberts went up and down England sounding the
warning “ prepare or perish.” They were both met with ridi-
cule and their warnings treated with derision. The world was
then blind to Germany's colossal military preparations, Gen-
eral Wood, with rare vision as to the future, strove with sin-
cere patriotism to arouse interest in better preparation to meet
an emergency. For 10 years he made recommendations to the
War Department, only to have them pigeonholed. Then he
told the people the stark truth concerning the peril the future
had in store. He, with Roosevelt, fought the pacifists, who,
then as now talked about the militarism of a sordid Europe,
above which we of America had risen in our far-famed ideal-
ism.

Finally he organized the Plattsburg camps, which trained
thousands of ecivilians so that they became brilliant officers
during the World War. And how much we needed them! We
now know that without them to command our froops our
armies could not have arrived at the front in time for effective
service. All of the impelling object lessons of the war itself
confirmed General Wood's arguments for preparedness and
refuted the shallow prattlings of pacifist talk. We now know
he was right. To him the Nafion and the world owes a great
debt of gratitude for his work., If we had followed his advice
at an earlier time thousands of the brave sons of America
who made the supreme sacrifice would be among the llving
to-day.

“Well did Princeton Unlversity appraise his services when in
1916 there was conferred upon him an LL. D. degree in the
following terms :

In our defenseless state he has sounded the reveille to awaken a
slumbering Nation from its dream of security, bidding us rise and take

our place like men to save our freedom and help to save the im-
periled freedom of the world.

The claim to fame for General Wood does not rest alone
either with his service as a soldier. During the Spanish War
many of our soldiers were in and about Santiago, Cuba. It
had long been a plague spot and as such had been known to the
sailors of the seas for generations. General Wood was placed
in charge of the city and Province. At that time the city was
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reeking with filth., The inhabitants were starying, Women
and children were on the streets with pitiful appeals for food,
Here General Wood's genius for administration brought order
out of chaos., An English writer, who was an eye witness to
the events about Santiago in 1808, wrote as follows:

It ever In this world the extraordinary man, the man of destiny,
the man of preeminence and resource, was needed, it was at Santiago
de Cuba durlng the latter part of July, 1888, The occasion demanded
first a physiclan to deal with the tremendous sanitary needs: then
a soldier to suppress turbulenee and effect a quick restoration of law
and order; and, finally, a statesman to reestablish and perfect a civil
government., In General Wood was found a man who by nature, edu-
cation, and experience, combined in himself a generous share of the
special skill of all three, By special education and subseguent prac-
tice he was a physician; by practice and Incidental education, added
to a natural bent, he was a soldier and & law giver,

And further:

This unparalleled regeneration had been wrought not by a host of
men native to the locality and occupying offices long established, and
enjoying an official prestige, but by an American brigadier general of
volunteers, a stranger to the place and people, embarked on the work
at a moment's notice and having for his Immediate nids only a few
Army offigers, some of whom had been out of West Point less than

two years, and all of whom were as new to the place as himself, It®

was the tour de force of a man of genius, for in the harder, more
fundamental tasks that confronted him here General Wood had no
previous experience.

When he was compelled to return to the United States for a
brief visit the whole city turned out to do honor to him and
presented him with a testimonial engrossed in Spanish which
reads, in part:

The people of the city of Santiago de Cuba to Gen. Leonard
Wood * * * the greatest of all your successes is to have won the
confidence and the esteem of a people in trouble.

His success as Governor of Santiago led to his appointment
as Military Governor of Cuba. Yellow fever was then preva-
lent. Sanitary conditions were indeseribably bad throughout
the island. Thonsands of cases of smallpox existed. The Gov-
ernment had to be reconstructed. The problems of hundreds of
years of misrule had to be met. He faced a situation such as
no other civil or military administrator ever faced. He set
about the task with resolute courage.

He conquered disease and made Cuba healthy, a condition
that had not been known for centuries. He reconstructed the
whole machinery of justice, made over the Government and
brought it up to date, built roads, grouped hospitals and chari-
ties under new organizations, renovated old hospitals and
built new ones, made harbor improvements, put into operation
a postal system and established post offices, established a new
custom system, and built up a school system. When he went
into office not a single public-school house existed. When the
Government was turned over to the Cubans, 8,800 schools were
in operation in good schoolhouses with 265,000 pupils.

All this he did with signal success. Elihu Root, then Secre-
tary of War, had this to say of his work:

Out of an utterly prostrate colony a free republic was built up, the
work being done with such signal ability, integrity, and success that
the new natlon started out under more favorable conditions than has
ever before been the case In any single instance among her Spanish-
American Republies. This record stands alonme in history, and the
benefit conferred thereby on the people of Cuba was no greater than
the honor conferred upon the people of the United States,

Lord Cromer, Great Britain's colonial administrator, char-
acterized Leonard Wood's work in Cuba as “the greatest piece
of colonial administration in all history.”

His next great work was in the Philippines, where he was
sent by President Roosevelt to pacify the Moros and to build
up their government. There he had infinitely more delicate
tasks of dealing with many different religions, laws, customs,
and hereditary rights of tribal rulers. The quality of states-
manship he exhibited was again of the highest order. He
changed the Moros from a slave-holding, polygamous people
to a self-governing state.

In recognition of his work in colonial organization and ad-
ministration in Cuba and the Philippines, the French Legion
of Honor conferred upon him the next to the highest of its five
orders,

President Roosevelt referred to him in the following words:
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He has shown himself one of the most useful and patriotie of
American public servants and has made good Americans his debtors
by what he has done,

The career of Leonard Wood is a sufficient answer to the
criticism of the gentleman from Texas. In every position of
administration he has won the respect and love of the people
over whom he has been placed. As to this, Roosevelt well
said:

Spaniards and Cubans, Christian Filipinos and Moros, Catholic eccle-
siastics and Protestant missionaries—in each case the great majority
of those whose opinions was best worth having, grew to regard
General Wood as thelr special champion and ablest friend, and as the
man who more than any other understood and sympathized with
their pecullar needs and was anxious to render them the help most
needed. His administration was as signally suceessful in the Moro
country as in Cuba. In each emse alike it brought in its train peace,
an increase in material prosperity, and a rigid adherence to honesty
as the only policy tolerated among ofiicials.

This, then, is the man who represents our Nation as Gover-
nor General of the Philippines—a great soldier whose service
has always been tempered by the fact that he came from civil
life; a patriotic American citizen with the highest concept of
its duties and obligations; an administrator better than whom
does not exist in the civilized world to-day; an outstanding
conservator of Americanism and a most efficient organizer of
orderly freedom for people who had been the victims of
tyranny for hundreds of years.

I can not speak for others, but as for myself I have an
abiding feeling that every red-blooded, patriotic citizen of the
United States ought to thank God that Leonard Wood was
given to the service of his country. [Applause.]

Mr. FUNEK. Mr. Chairman, I yield 20 minutes to the gentle-
man from New York [Mr, GriFFIN].

Mr. GRIFFIN. My, Chajrman, on March 6 I delivered a
discourse on the floor of this House. The thesis I undertook to
maintain was that the Constitution of the United States is the
fundamental organic law of the land; that it was intended
only to provide the framework of government, define its fune-
tions, and prescribe the duties, the powers, and the limitations
of its different branches. I further maintained that the consti-
tutlon of a country should be fundamentally-confined to those
elements.

I pointed out the attitude of Alexander Hamilton with regard
to the addition of the Bill of Rights to the Constitution, and
quoted from the Federalist, the eighty-fourth number, in which
he held that the incorporation of the Bill of Rights into the
Constitution might later prove to be an embarrassment. His
argument was that it was an absurdity to place a limitation
on the Federal Government against the abuse of an authority
not granted to it. Such a limitation was bound to imply a
power of regulation which it did not possess. In other words,
that the fundamental rights embodied in the Bill of Rights were
s0 firmly embedded in the traditions, in the customs, and in the
common law of the land, that the only effect of thelr enumera-
tion in the Constitution would be to imply that they could thus
become subject to impairment by amendment of the instrument
in which they were thus improperly incorporated.

His argument was ingenious. His reasoning is worthy of our
study. He had a keen and searching intellect, almost the gift of
prophecy, and the arguments he marshaled in that number
of the Federalist display a wisdom and foresight well nigh
marvelous.

He pointed out that it was not necessary to guarantee the
liberty of the press when no powers were given the Federal
Government to abridge it. The same process of reasoning is
equally applicable to the gnaranties of free speech and security
of life, liberty, and property.

THE SUPREME COURT DECISION

His foresight was confirmed 130 years after in the decision
of the Supreme Court of the United States in the prohibition
cases (263 U. 8. p. 353), where it was held that, because the
Bill of Rights was a part of the Constitution, all of its guaran-
ties were thereby subject to nullification or repeal by an
amendment carried through under the amending clanse of the
instrument (Art. V).® In other words, a fair inference from
this decision is that if the Bill of Rights had not been included
in the Constitution by the first 10 amendments, their guaran-
ties could not have been held subject to abatement, repeal, or
violation by any subsequent amendment,
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A FUTURE POSSIELE DILEMMA

But as the law stands to-day, under this decision—a T to 2
decision—the power contained in Article V of the Consti-
tution, the amending clause of the Constitution, covers not
only the original fundamental organic law of the Nation but
any amendments made subsequently thereto; and the Bill of
Rights, embracing freedom of religion, free speech, the gnaran-
ties of life, liberty, and property, all of these fundamental
rights which were tacked on to the Constitution in the first
series of amendments become subject to the amending clause
of the Constitution. Consequently, if an amendment were
proposed to the Constitution repealing the right of freedom of
worship or the right of a free press or the right of free
speech, and it were adopted by three-quarters of the States of
the Union, the Supreme Court of the United States would have
no recourse but to follow the precedent thus set by this amaz-
ing decision.

Now, I do not know, and I will not venture to predict, what
the Supreme Court might do upon some future oceasion
shonld an amendment of that (gzimcter be proposed. It
would be confronted with a very awkward problem. Let us
hope that the day Is long distant when any amendment shall
be proposed to the Constitution which shall attempt to further
diminish human liberty.

4 CRITIC ANSWERED

In the course of my remarks I charged that the elghteenth
amendment violated and practically nullified the guaranties
contained in the Bill of Rights and claimed that it was the
only amendment to the Constitution of the United States which
curtailed individual freedom. All of the others were either
amendatory of the original framework of the Constitution or
promulgated some enlargement of human liberty.

The next day I saw in the press an account of a speech by
the gentleman from South Carolina [Mr. SteveEsson] in which
he characterized my argument as *finespun hypocerisy.” I
notified Mr. STeEvENB0ON to be here, and if he is not here I am
sorry, but I do not intend to indulge in recrimination. On
the confrary, as the days have receded since the reading of his
criticism my resentment seems to have faded. I almost feel
now as though I ought to thank him for his censure, because
it has produced such interest in what I said that I have been
the recipient of numerous favorable comments.

Perhaps the best way to answer the gentleman from South
Carolina is to show where he was wrong., The gist of his argn-
ment seemed to be that I had voted for the child labor amend-
ment. Evidently he considers the child labor amendment as
impairing in some way individual liberty, and therefore hav-
ing voted for that amendment I could be in no position to
criticize the eighteenth amendment.

My answer to that is, that the eighteenth amendment with
one fell blow jettisoned half a billion dollars' worth of property
and made a crime of conduct that had theretofore been lawful
by long tradition and usage, thus putting what is tantamount to
a police regulation into the Federal Constitution. Now mark
the difference: The proposed nineteenth amendment would
simfplﬁr have given the power to Congress to legislate. It read
as follows: :

Congress shall have power to limit, regulate, and prohibit the Iabor
of persons under 18 years of age.

Note the difference? One vested Congress with power to
legislate, The other legislated! The child labor amendment
did not tack a statute on the organic fundamental framework
of the Constitution, but simply gave to the Congress the power
to make a statute in its discretion.

I think that is a complete answer to the contention of the
gentleman from South Carolina, There is a distinction be-
tween the eighteenth amendment, which arbitrarily embedded
a statute into the Constitution, and the child labor amendment,
which simply reposed in the Congress the power to make a
statute.

The same might be said of the sixteenth amendment, which
in substance gives the power to Congress to impose taxes on
incomes irrespective of the source and without regard to any
census or enumeration. There was a precedent. Why did they
not follow it—whoever they were—in drafting the eighteenth
amendment? It was drawn by some pretty shrewd strategists.

I have taken the pains to go through the amendments and
made an analysis of them. I shall only briefly summarize
them now, but will put the analysis in the Recorp at this point:
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AXNALYSIS OF THE AMENDMENTS TO THE COXSTITUTION
They fall into the following classes:
1, DECLARATORY-——THAT IS, RECOGNIZING OR EXTENDING HUMAN RIGHTS

Amendment I. Declaring freedom of religion, speech, press; the right
to peaceably assemble and petition for redress of grievances,

Amendment 11. Declaring the right of the people to bear arms.

Amendment I1I. Declaring the sanctity of the home against the
guartering of troops. 3

Amendment IV. Declaring the security of the people in their per-
gons, houses, papers, and effects against unreasonable search.

Amendment V. Declaring the right of trial by jury.

Amendment VI. Declaring the right of the accused to a speedy trial
in the district wherein the erime sball have been committed, etc.

Amendment VII. Declaring the supremacy of the common law and
conserving the right of trial by jury,

Amendment VIII. Declaring against excessive bail and cruel and un-
usual punishment.

Amendment XIII. Extending the blessings of freedom to all human
belugs.

Amendment XIV, Declaring that no State shall deprive any person
of life, liberty, or property without due process of law.

Amendment XV. Declaring the right of citizens to vote irrespective
of race, color, or previons condition of servitude,

Amendment XIX, Declaring the right of citizens to vote irrespective
of sex.

2. EXPLANATORY—THAT 18, CONSTRUING THE INSTRUMENT

Amendment IX. The enumeration in the Constitution of certain
rights shall not be construed to deny or disparage others retained by
the people.

Amendment X. The powers not delegated to the United States by
the Constitution, nor prohibited by it to the Siates, are reserved to
the States, respectively, or to the people, ~

Amendment XI. The judicial power of the United States shall not
be construed to extend to any sult in law or equity commenced or
prosecuted against one of the United States by the citizens of another
State, or by the citizens or subjects of any foreign state,

8, STRUCTURAL—THAT 18, AFFECTING THE STRUCTURE OF THE
INSTRUMENT

Amendment XII. Changing the method of the election of President
and Viee President.

Amendment XVII. Changing the method of the election of United
EBtates Senators.

4, EMPOWERING—THAT IS, GIVING TO OR ENLARGING THE POWERS OF
CONGRESS

Amendment XVI. Giving Congress the power to impose taxes on in-
comes irrespectlve of source and without regard to any census or
enumeration.

5. LEGISLATIVE—THAT I8, PUTTING ENACTMENTS OR STATUTES IN THE
INSTRUMENT ; USURPING THE POWER OF CONGRESS

Amendment XVIII. Which embeds in the Constitution a police regu-
lation prohibiting the manufacture, sale, or transportation of intoxi-
cating liguors for beverage purposes.

An examination of this analysis shows that we have only
one legislative amendment usurping the power of Congress, the
elghteenth amendment. Thank God, there is but one of them.
[Applanse. ]

Mr. Chairman, I was yielded 20 minutes, but I promised to
yield five of those minutes to the gentleman from Georgla [Mr.
Laxkrorn], which I now do.

Mr. LANKFORD. Mr. Chairman and gentlemen of the
committee, I can not within five minutes discuss any proposi-
tion extensively or fully. 1 really purposed getting much
more time than this, and was promised more; but it became
necessary to yield part of my time to some other Members
who had studied certain phases of this District of Columbia
appropriation bill, and certain other matters, who wanted to
make full presentation of the subjects in hand, so I gladly con-
senfed that part of my time be used by those gentlemen. The
gentleman from Tennessee [Mr. Gamrerr], for instance, the
leader on my side, wanted to use some time, and I am always
glad to have my time used by men like him.

I shall avail myself of the opportunity of extending in the
Recorn under the consent granted by the membership my
remarks in connection with the Sunday observance bill, which
1 introduced some time ago, and go to some extent into the
newspaper way of handling this proposition. For instance, in
the Washington Herald of to-day there is a write-up of a won-
derful hearing which took place yesterday on this Sunday
observance bill, the article stating that certain testimony was
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introduced at that hearing yesterday, showing that the Jews
were about to be very much mistreated by the bill. I have
made inquiry in respect to the matter. The committee did not
meet yesterday. No one of the members of the committee
knew of any meeting yesterday. I am the author of the bill,
and I knew of no hearings of the committee yvesterday, and I
understand that no hearing was held at all yesterday on this
bill. Yet some enterprising newspaper correspondent in his
own mind held a hearing and made his own report of it. He
introduced statements in this fictitions hearing which are
alleged to have been made five or six years ago and have been
denied time and time aguin.

Mr. Chairman and gentlemen of the committee, my remarks
of the 17th of February brought forth an editorial attack by
the Washington Herald under a double-column caption of * Mr.
Lankrorp now engages in tirade on Washington.” If I had
felt the least doubt about my position on the matters dis-
cussed, that doubt would have been dispelled by the editorial,

The editor says that I now engage *in tirade on Washing-
ton.” Well, I am confident that I can justify an occasional
tirade based on truth and facts much more easily than the
editor and those who think as he does can justify the raid of
the District of Columbia on the United States Treasury and
the common people every day Congress is in session.

The editor proceeds to indirectly tell me how Members are
relegated to obscurity for expressing their views if the District
does not approve those views and gives me the tip that a simi-
lar fate awaits me if I am not good in the future. Now, I am
sure that all must realize just how scared I am. I know that
even the editor himself must regret that he has frightened poor
me 80 much. He really loses by scaring me, for now he will
never know just what I would have said in reply to him had
I not been so scared.

When I begin to reflect on the obscurity with which T am
threatened my fears abate somewhat, for I realize that the
editor only means to put me with the common people of the
country who occupy the humble callings of life. I will snggest
to the editor that such a punishment would be as severe as wns
the punishment which was inflicted upon the rabbit which was
consigned to live in a brier patch. When I am consigned to
live with the common folks I will be where I was raised and
where, thank God, I have always lived. I will be with those
I love and who love me, I will be with those I have always
tried to help and who have done more for me than I ever de-
served. I will be with those I am doing my best to help here
in Congress and for whom I will plead as long as God gives
me power, regardless of threats, direct or indirect, and with-
out seeking favors from those who raid and plunder my people
and without reward or hope of reward from the enemies of the
great common masses,

Since the matter of attendance upon the sessions of Congress
has been referred to, I will suggest to the gentleman that my
record in this respect can be obtained very easily, and 1 will
gladly furnish him addressed envelopes and arrange for him
to mail free my record in this respect or in any other respect
to all the voters in my district if he wishes to do so. If I
had plenty of money, I would gladly pay the gentleman for this
service,

The editor says that I do not like the Washington bootlegger,
the Washington press, the Washington traffic regulations, the
lack of Sunday observance here, and the Washington tax rate.
Right he is this time. I would be ashamed of myself if I did
like them. I wish that the editor was not so fond of them.

I deplore the tendency here and elsewhere fo make heroes
of bootleggers and criminals and to hold up to ridicnle those
who attempt to enforce the law. I regret that the press here
and in many other sections of the country think that freedom
of the press means the right to oppress those that stand for law
and order and the right to suppress the truth. I shudder with
horror when I realize that many papers in this Nation are lead-
ing in the fight against law and order and against the Consti-
tution of our fathers. Too many newspapers in Washington
and elsewhere pass unnoticed all the many wonderful traits of
a child and yet magnify and give the greatest publicity to any
false step that boy or girl may make,

The wonderful lifelong, continuous service and sacrifice of
millions of good men, women, and ministers go unmentioned by
many of the papers of the country which jubilantly give a
double-column front-page exaggerated write up of any fool sug-
gestion that some preacher may make that can be construed
into a declaration against law and ovder or against law enforce-
ment, These same papers will take one indiseretion of some
minister of the gospel and endeavor to make it undo all the
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preaching, labor, and service of all the good men and women
of the whole Nation for all time past.

To paraphrase the great English divine, Dr, Campbell Mor-
gan, let me say that these papers do not have the fairness or
decency of an old barnyard hen.

The old hen scratches for hours among the chaff and trash
looking for one grain of wheat, and when she finds it she gladly
publishes to her children and the world that among all the
trash she has found something worth while. Too many papers
of our country search forever among the wonderful service and
wonderful sermons and wonderful lives of the most wonderful
people on earth not for a little of the good but for a husk qf rot,
and when it is found they call the attention of all the children
of men to this one sin or indiscretion which in millions of others
goes nnmentioned.

Too many papers here in Washington and in other parts of
the country which engage in the very things that I have been
criticizing seem to go into hysterics when it is learned that
some brute may be summarily dealt with for outraging some
woman, and yet these same papers show apparently no concern
about the victim of the awful crime which has been perpeirated.

These same papers and other individuals howl about law
and the majesty of the law and the protection of the Constitu-
tion in behalf of the most fiendish of all criminals, and yet give
little or no concern to the thousands of men, women, and chil-
dren that are being lynched every day by the bootlegger, the
gpeed maniaec, and the fiendish press of the Nation,

Many & man who decries law and law enforcement against
the criminal and in behalf of the children of the Nation shouts
about the majesty of the law and the sacredness of the old
Constitution in behalf of the bootlegger, the murderer, and the
rapist.

Many a man who tumbles in his bed all night long fearing
that a criminal fiend may be lynched sleeps peacefully while
children are being crushed to death on the corner next to his
home, while the bootlegger is undermining, with his approval,
all law and the Constitution, and while his paper is carrying
in its next issue a write-up of some child who in an unguarded
moment did some slight wrong which deserves no mention and
yet is given full publicity, thereby inflicting on her a punish-
ment worse than the death of fagots and the torch.

I sometimes stop and wonder why this is, and then I am re-
minded that I have never seen a serpent admiring the beauties
of the heavens, or a buzzard sipping the fragrance of flowers,
or an individual who is always shouting for the eriminal and
the rapist that cared for or appreciated law and law enforce-
ment or who would fight for the good, the innocence, and the
virtue of children or for the protection of them and their
fathers and mothers.

Mr. Chairman, it is my purpose to discuss the traffic situa-
tion a little more fully before I shall have concluded these
remarks. I hope to also make further observations concerning
the lack of Sunday observance here and the injustice of the
tax rate.

Before further discussing the editorial, though, I wish to
insert it in full in my remarks, so that all may know just how
the editor feels about the matters we are discussing. Here is
his editorial in full:

MRE. LANEFORD NOW ENGAGES IN TIRADE OX WASHINGTON

Jhe halls of Congress give any elected representative of the Ameri-
ean people the right to have his say, whether the subject matter of
his discourse is of any consequence or not. Representative MarTiN L.
DAvVEY, of Ohio, author of the ambitious project to save five hundred
million or a billion dollars a year by the simple process of firing all the
Government’s employees except Congressmen, recently indulged in a
tirade against the clerks, whom he stigmatized as time-wasting loafers.
The discovery that Mr. Davey’s own record as a Member of the House
revealed none too consclentious devotion to duty was made shortly
thercafter, and Mr, DAvey has retired once more to the obscurity from
which he had temporarily emerged.

Now the Hon. W. C. Laxgrorp, of Douglas, Ga., rises for a few re-
marks, Mr, LaNgrorp is a duly accredited Representative from the
soverelgn Btate of Georgla, and he is much disturbed by the Washington
press, the Washington tax rate, the Washington traffic regulations, the
Washington bootleggers, and the state of Bunday observance in the
District of Columbia. As & one-man soclety for the reformation of
the universe, he plans to do battle against all these things. Law en-
forcement s what we need, he says; and gince we do not enforce the
laws we have, he recommends another law, certain to prove obnoxious
to a large part of our people, as a remedy.

Mr, LaNgrorp Is distressed because Congress appropriates money for
bathing beaches in this eity, Mr. LANKFPORD possibly does not know
that most clivilized municipalities find bathing beaches essential to
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the comfort and happiness of their people, and that they are only
too happy to provide them. Washington needs them as much as any
other city. Our climate is warm in midsummer, and last year's ex-
perience shows that what is saved in civic funds is lost in human lives,
if bathing beaches are unavailable.

Most cities pay for their own bathing beaches. 8o do we. If we
had political rights, we should not have to ask Congress to appro-
priate money for them. But we are not permitted to use our own
money otherwise.

Mr. LaxkrorD is particularly distressed that bathing beaches should
be provided for the negroes in Washington's population. The Wash-
ington Herald suggests most respectfully that he read the thirteenth,
fourteenth, and fifteenth amendments to the United States Con-
gtitution.

The District Commissioners, Congress, and the courts, says Mr,
Laxkrorp, are making no effort to proteet the pedestrians in Wash-
ington's streets. 1f Mr. LAxkrorRD has been reading the papers of
late, he will discover that numerous efforts have been mads to regu-
late pedestrian traffie, and that they have failed because some pedes-
trians will not observe the &ignals. No punishment could be infilcted
upon those few, and the whole scheme went to pieces.

All this leads up to hig adyvocacy of a Sunday law for the Distriet
which, In the words of his own bill, makes the following provisions :

“ Sec. 4. That it shall be unlawful in the District of Columbia to
keep open or use any dancing saloon, theater (whether for motion
pictures, plays spoken or silent, opera, vaudeville, or entertainment),
bowling alley, or any place of public assembly at which an admis-
slon fee is directly or indirectly received, or to engage in commercial-
ized sports or amusements on the Lord’s Day, commonly called Sunday.”

That Is not all of the bill,sbut it is enough. Mr. LANKFORD says
that he has introduced a bill for the decent observance of the Sabbath.
It may bave escaped his attention that the first amendment of the
United States Constitution provides for religious freedom, and that
there are considerable numbers of persons in the District of Columbia
who observe Saturday as the Babbath, as well as a great many more
whose views on Sunday observance do not colncide with those of the
Hon. Mr. LAxkr¥orD. In Douglas, Ga., Mr. LANEFORD'S ideas may be
accepted 100 per cent. They are less popular here,

The Herald's advice as to blue laws is that we follow the suggestion
of some brilliant middle westerner, whose name deserves immortaliza-
tion. Let's have the most drastic blue law that can be devised. Let
those who wish voluntarily to subscribe to it, do so, Thereafter, if
any such subscribers are enmeshed in the tolls of the theater or the
baseball park, let them pay the penalty. As for.the rest of us, let us be
left alone. We want no oppressive legislation, whether a majority or a
minority supports It,

Mr. LAXKFORD thereupon engages in a verbal assault upon the Wash-
ington Herald, quoting an editorial which, he says, was published in
this paper. Here, as in some other instances, Mr. LANKFORD i8 100 per
cent wrong. The editorial was not published in the Herald, and in all
probability will not be,

*“There are more crooks and criminals here than in any other city of
equal size in the country,” says Mr. Laxkrorp, of Washington. It
would be interesting to know where he obtained his information. He
charges that we try to attract people here from all parts of the country,
and " when they do come they are insulted, robbed, and ofttimes
murdered because the officlals and press here favor no decent laws.”
That speaks for itself. :

There is no point in continuing further with Mr. LaxErorp's silly
speech. It would not be worth wasting space on exeept that there are
others in Congress—though the Herald belleves they are few—who have
as little conception of religious and racial tolerance and of fair play
a8 Mr. LANEFORD,

The Georgia Representative protests that Washington is clamoring
for appropriations. That is true. It is paying in taxes considerable
sums every year. It wants the same sort of civic equipment that other
cities enjoy.

If Mr. Laxerorp and his associates in Congress will give us the vote,
and other political rights, we will not demand appropriations from
Congress. We will tax ourselves, spend our own money, and get what
we need in the way of bathing beaches and other things.

I am not endeavoring to act as “a one-man society for the
reformation of the universe.” I am only making an humble
protest against some things that, to my mind, are very wrong.
In this effort I do not at all believe that I am by myself;
neither do I hope to reform the universe nor any consider-
able portion thereof. There are too many people who are
tugging the wrong way. I just do not intend to go contrary
to my conscientions convictions in order to be with the great
crowd with whom I so widely differ. 1 am making a fight
for what I believe to be right, and this is my duty as a man,
as a citizen, and as a Member of Congress. I am offering no
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apology for urging more enforcement of the laws on our stat-
ute books and for more decent regulations here in the Distriet,
neither am 1 apologizing for contending that the people in
my distriet should not be taxed to build negro bathing beaches
for the Distriet of Columbia.

The editor appears to believe that because the District re-
fuses to enforce some laws and refuses to abide by reasonable
regulations that no other law should be enacted and that all
atfempts to enforce laws decently should be abandoned., I
can not follow him in his theory in this respect. The fact
that there are people who do not obey the laws and want to
run roughshod over the rights of others is the very strongest
reason for a law to protect the public. Neither is the fact
that a law may be obnoxious to some people sufficient cause
for not enforcing the law or to have prevented its passage.

The law against burglary is obnoxious to robbers and
thieves. The law against murder is very obnoxious to those
who delight in taking the lives of their fellow man, Equally,
the law against treason is obuoxious to those with traitorous
designs against their country. All laws against crime are
obnoxions to criminals. If we follow the suggestions of the
editor, we would have no criminal statutes whitever and every
man would be a law unto himself., This probably would be a
safe rule for some Robinson Crusoe living alone on an island,
but I submit that it is not a good rule for people living in decent
communities.

It is urged in the editorial that a Sunday observance law
be enacted for the District of Columbia and “Let those who
wish voluntarily to subseribe to it do s0,” and * Let those who
do not like the law be not amienable to it.” Ah, my brother,
herein is the crux of your error. Criminal laws are not nec-
essary for those who favor them the most and do not want to
violate them. Criminal laws are made for the public and get
their chief efficacy from their enforcement against criminals.

Just here let me say that the editor of the Herald does not
always write bad editorials. On Monday, February 22, Wash-
ington’s Birthday, the editor wrote an editorial the caption of
which expressed a great truth in the following language, to
wit, “ We might honor Washington more by heeding his advice.”
The editorial beautifully and forcefully urged us to heed the
advice as contained in Washington's Farewell Address; so I
feel justified in quoting from that same immortal document, as
follows :

This Government, the offspring of our own choice, uninfluenced and
unawed, adopted upon full investigation and mature deliberation, com-
pletely free in its principles, in the distribution of its powers, uniting
security with energy, and containing within itself a provision for its
own amendment, has a jost claim to your confidence and your support.
Respect for its anthority, compliance with its laws, acquiescence in its
measures, are duoties enjoined by the fundamental maxims of true
liberty. The basis of our political systems is the rigl: of the people
to make and alter their constitutions of government. Bat the consti-
tution which at any time exists, until changed Dby an explicit and
authentic act of the whole people, is sacredly obligatory upon all. The
very idea of the power, and the right of the people to establish govern-
ment, presuppose the duty of every individual to obey the established
governiment.

Again I quote from the same address, as follows:

Of all the dispositions and habits which lecd to political prosperity,
relizion and morality are indispensable supports. In vain would that
man claim the tribute of patriotism, who should labor to subvert these
great pillars of human happiness, these firmest props of the duties of
men and citizens, he mere politician, equally with the pious man,
ought to respect and fo cherish them. A volume could not trace all
their connections with private and public felicity, TLet it simply be
asked, where is the security for property, for reputation, for life, if the
gense of religions obligation desert the oaths which are the instruments
of investigation in courts of justice? And let us with caution indulge
the supposition that morality can be maintained without religion.
Whatever may be conceded to the influence of refined edum.;lon on
minds of peculiar structure, reason and experience both forbid us to
expect that national morality can prevail in exclusion of religlous
prineciple.

It is substantially true that virtue or morality is a necessary spring
of popular government. The rule, indeed, extends with more or less
force to every species of free government. Who that i3 a sincere friend
to it ean look with indifference upon attempts to shake the foundations
of the fabric?

It will be remembered that General Washington atfended
church regularly and believed in a strict observance of Sunday.
If Washington was living at this time, he would be among those
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whom the editor believes should be bound by a Sunday obser-
vance law. He certainly would not be among those who would
want to disregard this or any other law.

The editor suggests for “immortalization” the name of one
whom he terms “ some brilliant middle westerner,” who suggests
that certain laws be made and that those who want to obey
them be bound by them, and that those who do not be not
amenable to them. Well, I move to strike out the name of
this “some brilllant middle westerner ” as candidate for *im-
mortalization ” and ask to insert in lieu of the name so stricken
the name of a man who stood for law and order and decent
Sunday observance, and who will ever hold the place of the
foremost patriot and statesman of the greatest Nation on earth,

The editor says that this “some brilliant middle westerner "
is brilliant. Well, I am willing to pardon the editor for saying
that my speech is “silly.,” I am truly glad he does not think it
was brilliant.

Just in passing let me suggest to the editor that it did not
occur to the editor to leave off quoting my speech until he
got to the part where I suggested that he give me a write nup
on the proposition of determining what is the average tax
rate of cities in the United States and then making that rate the
permanent rate for the District of Columbia. I kunew that
that suggestion would not be played up in the Washington
papers. Abont all that could be done with the proposition was
to pass it by and simply make an ugly face.

Again the thing that I complained about has not yet been
remedied. I was insisting, and still insist, that the papers of
the District of Columbia were not fair to me or to the people
of the country to be calling my bill a bill to provide for a * blue
law,” unless they were willing to print the substantial parts of
the bill and let the people judge for themselves.

It is said that I am not in favor of fair play. That is just
what the row started about. I am complaining about not
getting fair play. I am in favor of fair play. I only want a
reasonable law. I do want some kind of a Sunday observance
law or regulation. Many people here want no law of this kind.
Speaking of intolerance, let me suggest that the most intolerent
people on earth are those who are all the time hating some one
else and talking about the intolerance of others. g

It is a new idea that the present-day movies and shows and
Sunday baseball are religious institutions, and that anvone
who suggests that there should be a law to prevent the opera-
tion of these on Sunday is guilty of religious intolerance.

I confess that I am at a loss to know just how I am guilty
of religious intolerance when I propose a bill which would
allow people of all and every denomination to go to church
if they wish on Sunday, and only seek such provisions as will
protect all in this enjoyment of religious liberty and freedom.
Where is the religious intolerance which would prevent a crew
of men operating a steam shovel or an electric hammer on a
building site or partly constructed building next door to a
church during services on Sunday? Where is the religious
intolerance in a law which would not let a negro unload a
large quantity of coal next door to a chureh, and thus disturb
the assembly of people gathered for religious services? Where
is the intolerance in a bill which makes for the most com-
plete religious liberty aud allows all and everyone to worship
God according to the dictate of his or her own conscience?
My purpose and hope is only to secure in a fuller sense the
enjovment of religious liberty. Most people do not understahd
that religious liberty means the infliction on the public of the
profanity of the pool room, the wvulgarity of the modern
movie or theater, and the obscenity of the ordinary dance hall
on every Sunday of the year.

The great trouble is that there are some folks who believe
that freedom of religion is freedom from religion. They mis-
take freedom of religion for freedom of crime,

The bill which I introduced provides for one day of rest
out of every seven. If it provided for no rest day at all, there
would rightly be much opposition. It would be ernel and
savage in the extreme to force all to work every day without
any rest, and yet I am held up as an advocate of an unreason-
able thing when I attempt to make by law one day of rest out
of every seven,

Because I am not willing for my people to pay taxes to
build negre bathing beaches and artificial bathing pools here,
and because I object to my people being forced to help main-
tain a negro university here in the District of Columbia con-
trary to law, I am said to be guilty of racial intolerance. It
all depends on whose definition of intolerance we are to use.
I do object to the public being fleeced to educate a crowd of
negroes in Washington when many of the white boys and
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girls of the South and other parts of the country are denied
sufficient educational advantages. It has even been urged here
that at public expense there be established a beauty parlor for
the negroes of the District of Columbia, so that the negro
girls conld take lessons in using rouge and perfume, and so
forth. Well, if objecting to this kind of thing is intolerance,
then I am very intolerant.

I believe in letting the negro be the negro and the white man
be the white man. I believe in letting the mnegro have his
section of town to live in and the white people have theirs. I
certainly believe in the negro having his own waiting room, his
own car or separite seats on street cars and railroads, and his
own schools, but I believe in the white people having also their
own separate depot and transportation and educational facilities.
Nothing could be fairer. Oh, but many say that there should
be no distinction and that all be treated alike. Segregation
treats all alike. Each race has its own special cars, seats, sec-
tions, or other facilities. The present system in Washington is
not at all fair, There is ample room provided in the depot, in
the street cars, on the train, and in libraries and elsewhere
for the negroes who want to crowd in with the white race
whether they are wanted or not, and who are most anxious
when they think they are not wanted; but there is no place
provided for the good negro, who is the saving factor of the
negro race and who does not want to offend the white man or
his folks and who do not wish to sit with them unless invited.
There is plenty of room for the white-colored man who wants
to associate with negroes on the train, in the street cars, and
everywhere, but there is no space for the white folks who prefer
to be with their own race. Again, the system here is not at all
fair, because it forces white women and children to enter into
a pushing and shoving contest ofttimes with vicions buck
negroes in order to get on the cars first and get a seat, the
result being that the negroes get on first, for the white folks
will not shave with them. When the negroes get on first they
nearly always take up every seat available. What T mean is
that if five negroes get on and there are five vacant seats, then
there will be one negro on each seat at the window and the
white folks have to stand or git by them. They always, after
ghoving the whites aside to get on, take seats and leave the
whites to stand or take what they leave. Then, again, they
are not at all courteous to the white folks on the cars. They
seem to want to offend. I have watched them for nearly seven
years, and up to date I have never seen a negro purposely let
a white person get on the car ahead of him. I have seen them
ghove white children, women, and men aside and grab the first
geat. This can be seen every day, almost every time & street
car stops. Do not take my word for it; but if you want to see
for yourself until your blood—if you have the kind 1 have—
runs to fever heat, go to Fourteenth and U Streets any evening
when there are masses of whites and blacks changing cars there
and see the awful tragedy enacted.

Two more things I have never seen are: First, a negro get up
and give a white man, woman, or child a seat; second, a negro
drawing his overcoat closely abont himself on a street car to
prevent it dragging over the lap of a white person. I see white
people on almost every street car careful with their clothing so
as not to be dragging over some one else, but never does a negro
wish to show even this much recognition to the white passen-
gers, If these views make me intolerant, then I am very
intolerant. I lose no sleep worryitig about the rapist, whatever
may be his fate, except that I want him caught and in the
hands of some white men who believe in protecting the white
women of the country regardless of the cost. If these views
make me intolerant, then I am proud of my intolerance. Fur-
thermore, I am glad that my views do not coincide 100 per cent
with those who think differently with me on these subjects.

The editor takes umbrage because I say:

There are more crooks and eriminala here than in any other ety of
egual gize in the country.

One has but to live here awhile, after having visited exten-
gively throughout the country, to see for himself. Chicago has
its Leopolds and Loebs, who kill for excitement. We have
murderers here even more dangerous, not by twos but by
thousands, who kill, wound, and attempt to kill every day and
every hour, not in secret but open and publicly, and who are
only detained for a few minutes, if at all, while it is determined
whether the vietim is to be shipped home elsewhere or burled
here. Murder, if accomplished by a speed maniac, is gently
called an accident. An absolute defense to the slanghter of the
innocents here is that the victim walked in front of the car.
All that the murderer who has a car has to do in order to have
a defense Is to be sure he hits some one who Is walking or
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standing where he wishes to speed. Oh, I wish that every car
which is driven at 2 murderons speed had painted on it in large
letters “Death car” and had the picture of a skull conspicu-
ously displayed ; then the editor, if he would look at all, would
not ask how I know of crime here. I wish I eould look upon
our beautiful streets and not see only one sniper, such as
Omaha feared so much, but thousands of unpunished flagrant
snipers who are at every corner and are shooting people, not
with shot, but with high-powered, mighty engines of destruc-
tion. How can anyone live here and not see the orgy of crook-
edness and crime on every hand? But I must not forget that
there are those who have ears and hear not and eyes and see
not. Then there are those who see no crime of a very serious
nature in the slaughter of children and women by speeding
cars, and only have their sense of justice aroused when they
think there is about fo be enforced some law which interferes
with the rights of the criminal to be criminal. They would
strongly object to taking the right to drive cars from the boot-
leggers as being an infringement of personal liberty, but for a
bootlegger to deprive a child of the right to live by crushing onut
its life under a speeding car would not at all awaken their
kind of a conscience. So far as I know, Washington is the
only city of the Nation which makes no attempt to protect the
pedestrian. This one fact fully justifies my statement as to the
crooks and eriminals here, “ Straws show which way the winds
blow,” and all must admit that a city with no regard for the
lives of people who attempt to use its streets on foot must be
the rendezvous of crooks and criminals in every other respect.

Life is the cheapest thing here. Steal a little money and the
sentence is reasonably heavy, but steal the life of a pedestrian
and you are given a speedy and prompt vindication. Oh, if yon
injure a car, you may have to pay something, but if you want
to get off light, kill some one with a car.

Not only does the pedestrian get no protection, but if the
authorities find a car parked for a few minutes and not trying
to kill a pedestrian these authorities begin to be very busy
and gef the cars going again on their murderous mission. So
far as I am concerned, some of them could stay parked for all
time to come, unless their drivers would be more careful of
the rights of others. I am not condemning the careful drivers,
for they are the victims of the criminal driver, much the same
as in the case with the pedestrians.

My attention is called to the fact that once or twice a gesture
at a rule to protect the pedestrian was made and the pedes-
trians seemed comfused and violated the regulations. The
truth is that the pedestrian has never received any sort of
protection, and when a gesture is made in his behalf he does
not think it is bona fide, and I am of the same opinion. Make
decent rules for his protection and he will abide by them as
soon as he finds you are acting in good faith. The reason they
get no protection is plain. The criminal who drives a ecar does
not want to be slowed down so as to give the pedestrian a
chance., But it is suggested that the pedestrian insists on
crossing the streets between corners. This is much the safer
place to cross, One has only to wateh two ways in the midille
of the block, but at the corners he has to try and look four
ways with cars attacking him from concealed positions around
the corners and with the traffic cop vigorously directing the
attack.

So much for the traffic situation for the present. I will say
in passing, however, that I believe Mr. Eldridge will very much
help the situation here, provided he is given a fair chance,
but I much fear he will be hindered at every turn which he
attempts to make in behalf of the pedestrian and the careful
driver, d

And yet the editor, without awakening to the true situation
here, simply yawns and asks who told me of crooks and erimi-
nals here.

By the way, even the papers here, in spite of their lethargy in
regard to crime, tell the awful story of crime. Here is a
clipping from the Washington Post, issue of February 28:

THREE CRIMES NEAR MIDNIGHT

In the short space of 30 minutes, ending at 12.15 this mornlng, a
grocer was shot by an unidentified assallant, another man was held up
and robbed, while still a third man was felled with a blow from a
blackjack by an unidentified bandit in an attempt to rob.

This was in the city of Washington and does not include the
thousands of traffic assaults and other erimes which were being
committed at this time, no mention of which were made.

The editor's own paper, the Washington Herald, on February
26, mentioned that there were 200 bootleggers besides others in
the District of Columbia. It would be interesting to know
where the information was obtained. :
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By the way, Vice President Dawes seems to be also getting
some information about crime and crookedness, and appears
to be urging Chicago as a contender for the place of chief city
of crooks and criminals. I will admit that both Washington
and Chicago are mueh too bad, regardless of which is the worst.
Here is what the Vice President had inserted in the Coxgres-
s1oNAL REcORD on Saturday, February 27, just passed, as men-
tioned in the Washington Post of Sunday, February 28 last:

DAWES DELIVERS CITIZEN PLEA TO SENATE—ALIENS ARE BLAMED

An appeal to the Federal Government to rescue Chicago from a reign
of lawlessness under alien domination was presented to the Senate
yesterday by Vice President Dawes at the request of the Better Govern-
ment Assoclation of Chicago and Cook County,

Alleging a coalition between the underworld and enforcement officials
the petition declared that the community was helpless and that citizens
were compelled to surrender many of their rights without protest.

“There has been for a long time In this city of Chicago,” the peti-
tion said, “a colony of unnaturalized persoms, hostile to our Insti-
tations and laws, who have formed a supergovernment of their
own—feudists, blackhanders, members of the mafla—who levy -tribute
apon citizens and enforce collection by terrorizing, kidpapings, and
assassinations.”

INVOLVE PUBLIC OFFICIALS

“ Lvidence multiplies daily that many public officials are In secret
alliance with underworld assassing, gunmen, rum runners, bootleggers,
thugs, ballot-box stuffers, and repeaters; that a ring of pollticlans
and publiec officials, operating through criminals and with dommy
directors, are conducting a number of breweries and are selling beer
under police protection, police officials, working out of the prineipal
law-enforcement office of the ecity, having been convoying liquor—
namely, aleohol, whisky, and beer—and that one such police officer
who is under Federal indictment is still acting as a police officer.”

I read further from the article, as follows:

The petition asserts that more than 100 bomb outrages have been
perpetrated in the city In the last year and that there have been mno
convictions except where the defendants pleaded gullty. Even then
they were released without adequate punishment, It was asserted.

Well, Chicago may be worse than Washington, but if she is,
then Washington is a close contender. I had as soon be
bombed by an anarchist who is too cowardly to appear in
the open as to be slaughtered by a speed flend or a criminal
driver in the open in the presence of officials with no one to
object to the crime. I am urging with all my power that
there is no bona fide effort here to punish the eriminal drivers
of cars and that the sentences are only a license to go forth
and slaughter the innocent. Probably not one in a thousand
is sentenced at all and those that are sentenced go away
knowing that their conduct as a driver has to all intents and
purposes been officially approved. Here is one of the average
sgg‘t}ences. I read from the Washington Times of February 22,
1 3

DRIVER IS FINED AFTER CHASEH

Pleading “ guilty " to reckless driving, as a result of having driven
his automobile through a school yard at North Capltol and O Streets,
Cornelins Carter, colored, 420 Florida Avenue, was sentenced by
Judge George H. Macdonald, in police court to-day, to a fine of $40
or serve 40 days in jail.

Carter was arrested by Bicycle Polleeman J. P, Sayer, who tes-
tified that he started chasing the man at Eckington Place and First
Street NW., when Carter ran through heavily congested traffie, and
that Carter drove first on the sitreef and then on the sidewalk until
they came to the school.

There Carter’s companion jumped out and opened the gate to the
school yard. Carter drove through and the other man closed the gate
in time to shut the policeman out. Carter got away, and it was
necessary to procure a warrant for his arrest.

When the police went to serve the warrant, they claim that Car-
ter threatened thelr lives if they entered the door of his home, and
that he tried to get away after they did arrest him,

Mr, Chairman, it is urged that the editorial that I eriticized
was not in the Washington Herald. Well, it matters little
whether the article was printed in the Herald while it was car-
rying that name or some other name. My recollection is that
it was in the Herald by name but I have not checked up the
item for it was carried either in the Herald or in the Wash-
ington Times. Both papers have the same street address and
pse the same telephone and I understand have practically the
same owners. Their policies are identical. The same man is
the editor of both, or else the editors of each are editorial
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twin brothers. Hence there is no reason to be concerned
about the question of whether Doctor Jekyl or Mr, Hyde wrote
the ediforial. So I was 100 per cent right about the author of
the editorial. If it was not Doctor Jekyl it was Mr, Hyde, and
if it was not Mr. Hyde it was Doctor Jekyl and surely if it was
either of them it was the other one and was both of them,

But let us not get too far from the real controversy. The
editor says I should read the thirteenth, fourteenth, and fif-
teenth amendments to the Constitution of the United States.
Well, I have read them many times and also read the whole
instrument when I read these amendments. The editor will
find the whole document really a very good fundamental basis
for our great institutions, and I recommend that he not con-
tent himself with reading and worshiping the thirteenth, four-
teenth, and fifteenth amendments,

I respectfully suggest that I find no provision in these highly
valued amendments to the effect that people of the Nation
should not be allowed one day of rest out of every seven: that
the people of the whole Nation should spend more of their tax
money here each year than is spent for the entire agricul-
tural interest of the whole United States; and that much of
what is spent here shall be for things that never benefit in the
least the common people of the Nation.

I certainly find no provision that the people’s money shall
be spent here in large amounts for beautifying the city and
making it a city beautiful, and that little or no effort shall be
made to protect the pedestrian ot the common people who visit
here or live here.

Neither do I find in these amendments any authority for
using the money of the people of my district or any other
district to build free artificial bathing beaches or pools for
the negroes here or for the purpose of donating large amounts
to the negro school at Howard University in utter defiance of
the law of the land.

Absolutely certain am I that there is no provision in these
amendments or any other part of the Constitution that pro-
vides that there shall be ample provision made on cars, in
depots, and elsewhere for negroes that wish to intrude on white
people, whether they are wanted or not, and for those whites
who want to associate with negroes, but that there shall be no
provision for those white people who do not want to associate
with negroes, or for the good negroes who do not want to
offend the whites by their presence unless desired. I am
equally certain that there is no provision that negroes shall be
authorized to shove the white people aside and board trains
and street cars first, and then have the preference of seats,
even to the exclusion of the white folks, I am convinced be-
yond the peradventure of a doubt that there is no provision in
the Constitution that the welfare of a rapist is of greater value
to the Nation than is the protection of the white women of the
country.

The editor urges that Washington pays for her bathing
beaches, and therefore it is thoroughly proper for the city to
have white and negro bathing beaches. There are, to my mind,
two serious objections to the present bathing-beach or pool
proposition-—the first is that the Distriet is not to .pay for
them, but the taxpayers of the Nation are to be burdened te
build these expensive pools, and the other objection is that the
negroes are not asking for any pools at all. They have said
they would not bathe unless'they were permitted to bathe with
the whites. Well, for my part, I would let them leave off bath-
ing rather than let them bathe with the whites, and I would
not build them a pool at all unless they wanted it. I certainly
do not favor taking money from the men back home who
always used *the old swimming hole” and use that money
to build artificial bathing beaches and pools for the District
of Columbia to be used by either white or black.

Oh, no, Mr. Editor, the District is not to pay for the bathing
pools. The bill would not be so popular if it was not a means
of robbing the folks back home for the benefit of negro bathers
here. 1

When the matter was up in the House of Representatives,
Mr. BranxtoN moved to amend the bathing-beach provision by
providing that the cost of construction of these pools shall be
paid “ totally out of the revenues of the District of Columbia.”
(See ConeressioNAL Recorn, February 8, 1926, p. 3548.)

This amendment, in spite of all that could be done, was voted
down. (See CoNGressIONAL Recorp, same date, p. 3550.)

When this matter was up for consideration T ecalled the
attention of Members of Congress to the fact that the negroes
had said they wounld not bathe in a separate pool and asked
whether or not they had yet agreed to bathe by themselves.

—
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Here is the colloguy. which took place at that time between
me and the chairman of the Committee on the District of Co-
lumbia :

Mr, LAXgForD. WIill the gentleman yield?

Mr. ZrELMAN. Yes.

Mr. Laxgroap, Has the gentleman's committee any assurance from
the negroes of the town that they will use a separate beach if one is
bullt for them?

Mr. Zignmay. I will say to the gentleman we do not go into that
question in the bill. We slmply provide for the erection of these
two pools.

1 take it for granted that the people of Washington want it, be-
cause there have been a number of articles in the newspapers—some
of them editorlals—and there has not been a single objection, except
that of the gentleman from Texas, who has heretofore been insistent in
urging bathing beaches.

Mr. Laxgrorp, Will the gentleman yield?

Mr., ZIHLMAN. Yes.

Mr. LAxkrorD, I have understood that the position taken by the col-
ored people is that if they could not bathe with the white people they
did not want a pool at all.

On February 19, 1923, as appears in the CoONGRESSIONAL REC-
orn of that date, page 4033, there was up for consideration a
bill to allow the negroes to bathe with the white people in
Tidal Basin, and I called attention of Congress to the fact that
the negroes did not appear so anxious about bathing facilities
as they were about being permitted to bathe with white people,
who did not want them., At that time I put in the Recorp an
editorial from the Washington Tribune, a leading negro paper
here, as follows:

SEPARATE BATHING BEACH

In the District bill which passed the Senate Thursday there is a
provision for an appropriation of $25,000 * for the construction of &
bathing beach and bathhouse for the colored population of the city at
the Virginia end of the Key Bridge.”

That is the limit. €, O. Sherrill, of North Carolina, in charge of
Federal buildings and grounds, the Jim Crow promoter of the District,
has recommended to Secretary of War Weeks that he order this sepa-
rate beach for colored people on the Virginia side of the Potomac River,
despite the many protests made to him against a separate beach.

A number of civic and other organizations have signified their opposi-
tion to a separate beach and have informed Secretary Weeks of their
opposition, and it is understood he has promised not to favor a
separate bathing beach. .

The colored people of Washington have declded as eltizens of the
District they are entitled to bathe in the Tidal Basin, and they will
accept no other place as long as bathing is permitted there, That is
their slogan now. There is plenty of room there, and a regular filter-
ing or purlfying plant there; hence it is absolutely unnecessary to think
of establishing a separate bathing beach for the colored citizens of
Washington or any other group of the city’s population.

The Tribune, along with the other colored papers in the District,
will oppose a separate bathing beach for colored people, If the Distriet
authorities insist on establishing a bathing beach at the Virginla end
of the Key Bridge, they will simply be wasting the public's money.
This will be but the entering wedge for more “ Jim Crowism " in the
Capital of the Natlon and with the stamp of the Federal Government
upon it. If this is aceepted, then we may look for separate street
cars, separate waiting rooms, separate libraries, and what not. We
shall not sit idly by and see the Constitution of America aborted to
race prejudice in the fair Capital of the Nation that claims itself a
* democracy " and the “land of the free."

Every vestige of the principle of the Constitution of the United
States will be destroyed when the Federal Government puts ifs stamp
of approval upon a separate bathing beach. for colored people of
Washington, The Tribune and the public in general will oppuse it to
the last ditch, and will boyeott any * Jim Crow ' bathing beach that
may be established.

We bathe at the Tidal Basin or no bathing at all 1s our slogan.

No; I do not object to negroes having separate bathing
beaches. I have been fighting all these years for the negroes
and white people here to have separate depots, waiting rooms,
cars, and separate facilities of every kind. '

I am glad that they are to have separate bathing places, but
I do object yet to my people in Georgia helping to pay for
them. e

Mr, Chairman, it may be there are some white people here
who want to bathe with the negroes. Well, if there are such,
I am sure the best negroes would not want them in their pool,
and I know the whife people would not want them, so I would
favor telling this elass of white people to bathe In the muddiest
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hole in the Potomace River. But some one may ask, “ Why are
Members of .Congress so interested in the District of Colum-
bia?" We all have to live here most of the time we are in
Congress. Hundreds of thousands of Government employees
must live here.

Our folks back home pay a large part of all city expenses
here, and under the law Congress is the board of aldermen
of Washington and must make the laws here. More money
is appropriated out of the people’s Treasury for Washington
than goes to all the farmers of the entire United States. This
ought not to be, but it at least requires Members of Congress
to study the matter and fight every day for the folks back
home. Every day appropriations are being urged for the Dis-
trict, and every day the papers and some leaders here are
opposing everything in the way of a bill or suggestion for a
cleaner or better city. A proposition requiring the appropria-
tion of hundreds of millions of dollars is gladly supporied. A
proposition costing nothing but which will make Washington
more decent is ridiculed and treated with scorn. When appro-
priations are sought it is vehemently urged that this is the
Nation's Capital, and should be beautified by the money of the
whole people, but when there is a proposal to make the city
decent or fo provide reasonable regulations or laws for the
protection of rights or lives it is urged that outsiders have
nothing to do with the way Washington is governed. It is even
urged that Members of Congress sent here by a vote of the
people are meddlers and interlopers, and should not in the
lseast interfere even if Washington should become a modern

odom,

Let me glve an example of how hard it is to get a decent
regulation here. I begged the proper city authorities fo stop
routing all the garbage wagons from the northwest part of the
city down Pennsylvania Avenue by the Peace Monument, the
Capitol Building, the Garfield, Grant, and Meade Monuments,
and the Botanic Garden, thus making very offensive the odor
at this beauty spot of the Nation's Capital during the morning
hours of the day. I was informed that it would not be stopped
because the negro drivers preferred to come that way rather
than go another route just as convenient where there are no
Capitol grounds, monuments, and beautiful gardens and few
homes.

Millions of dollars have been spent in monuments, gardens,
and the Nation’s Oapitol Building here to be made awful rather
than have a decent regulation to be obeyed by a few negro
garbage wagoners. When the city of Washington had a mag-
nificent parade in honor of the “around-the-world fiyers” four
or flve garbage wagons got in the parade and slowly jolted
around the Peace Monument a few times before getting out of
line, I did not look up the program to see if they were late
or too early in their part of the performance. Millions for
beautiful monuments, grounds, and gardens, but nothing to
make decent regulations for the protection of those who wish
to see these beauty spots. Milllons for the construetion of beau-
tiful avenues and streets, but nothing to safegunard the pe-
destrlan who tries to use these thoroughfares, and millions of
the people’s money for every conceivable expensive project, but
nothing to make the city decent, safe, and law-abiding seems to
be the slogan of many people here in the Nation's Capital,

If it was necessary to spend a few million to route the
garbage wagons along Four-and-a-half Street and Canal Street,
or over some other route, and not come by the prettiest spot
in the Nation’s Capital, there would be a determined fight and
much propaganda for the scheme, but it costs nothing and re-
quires a simple request, which is not made. It is all the while
a cry for appropriations and more appropriations of the peo-
ple's money, but no decent regulations for the benefit of the
people. ]

The Herald editor says my statement that when people come
here “they are insulted, robbed, and ofttimes murdered, be-
cause the officials and press here favor no decent laws,” speaks
for itself. Right he is this time, it not only speaks for itself
but its awful truthfulness is vouched for on every hand. The
press and public officials, along with others, create public senti-
ment, and are responsible to a large extent for the good and the
bad of a community. Then are people “insulted, robbed, and oft
times murdered " when they come here? :

The daily newspapers are full of the atrocious traffic situa-
tion by which homes are robbed every day of innocent children
whose lives are crushed out, and on every hand our people are
being murdered by scores. Hvery issne of the press mentions
numerous other robberfes and murders, and the half is never
told. Oh, how much of character and moral stamina is ruth-
lessly stolen no human being can tell
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But, Mr. Chairman, let us visualize a citizen visiting Wash-
ington for the first time. He and his family see- the Capitol
Building, Washington and Lincoln Memorials, and the city's
wonderful sky line as the train crosses the Potomac, and with
a supreme patriotic fervor they reach the Union Station.
There is splendor and magnificence everywhere. No greater
thrill ean come to any American from any panoramic view.
Before their eyes are wide avenues and splendid parks, with
trees, shrubs, and flowers. On every hand, close by and in the
distance, are magnificent monuments, libraries, and official
buildings ; toward the Potomac towers the Washington shaft
of granite, touching the very sky; farther on is the Lineoln
Memorial ; across the river are the Virginia hills and Arling-
ton, once the home of the South's peerless leader, Lee, and now
the eternal home of thomsands of those who died that we
might live. Away to the northwest are beautiful homes and
stately buildings, such as grace only the Nation's Capital, and
beyond and elevated above the rest is the Washington Cathe-
dral and the tomb of Woodrow Wilson; and in the midst of
all this magnificence is the crowning glory of all, the Nation's
Capitol, set on a hill overlooking the splendor and glory of
Washington, the seat of government of the greatest Nation on
earth.

Why should not this man and his family be happy at the
thonght of spending a few hours where his money and that
of his fellow countrymen has been spent with such a lavish hand
and produced such a scene of indescribable beauty ?

He starts uptown to see the sights. Every time he tries to
cross the streets high-powdered cars dash at him and his folks
and they are forced to run for their lives. Drivers curse at
them as they pass them for attempting to use the streets
which they helped to build and maintain. They find there is
no effort to protect them from speed fiends, and that many are
being murdered and no substantial punishment is being in-
flicted on the murderers. They find that their lives are not at
all safe here. They attempt to find a room or two for the
night and note the prices are just all that conscienceless hotel
men ean collect, running as high as six and seven dollars for a
cof. per day, with several in a room, if a large convention is in
town. They stop at a café, and if it is a presidential inaugura-
tion or some other speclal occaslon, and they call for five steaks,
they are served with less than one could easily eat and yet they
must divide it in five parts for the five. They pay $5 for less than
they sold back home for 10 cents. He and his family decide to
take a street car, and are shoved aside by several negroes
who blow out great mouthfuls of smoke in the face of his wife
and children as they climb on ahead of them and get one each
on the only five vacant seats in the car, and leave him and his
folks to stand or occupy seats away from the window, each
by a negro. They attend church on Sunday and can not hear
the preacher for the moise of great numbers of men wrecking
buildings close by, and find there is no Sunday law at all in
the Nation’s Capital, but that Sabbath desecration is approved
on every hand. They visit the Peace Monument, Grant Memo-
rial, the Botanic Garden, Garfleld Memorial, and get that
magnificent view of the Capitol from the west, having to
dodge and smell garbage wagons for hours driven by grinning
and apparently much delighted negroes. And finally this good
man and his family may escape and get out of town without
being murdered, but he and his folks have certainly been
insulted and robbed.

Such treatment is certainly insulting, even if there be those
who think this, on the part of the city, is only a kind of Wash-
ington courtesy which is extended to those whose money has
been spent here and who came fo visit for once the scene of so
great an extravagance.

The editor says that the entire matter can be solved by let-
ting the people of the District of Columbia vote, I will join
in this fight to let the people here vote if I can be convinced
that such a course will be fair to the people here and to the
citizens of the rest of the Nation. My little help will not be
much, but there are many others who feel as I do who will join
me if such an action 1s shown to be best for all, There are
hundreds of thousands of splendid people here who if allowed
the ballot would at all times vote for the best interest of the
clty and the Nation. I would be truly happy for them to help
by the ballot to build a better Washington and thus aid in
what is now their heart's desire.

In my little effort here for a reasonable Sunday law for the
Distriet and in other ways I have met many most splendid, con-
secrated, patriotic men and women, and I feel it is a shame for
them not to vote. But what are we to do abont it?

To my mind the way is not at all clear. I as well as others
find obstacles that are not easily overcome. Let me make some
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observations which will indicate the difficulties which many of
us encounter. Thousands of Government employees, Govern-
ment officials, Cabinet members, Members of Congress, both
House and Senate, the Vice President, and the President could
not vote here, for their legal homes are in their respective
States. Shall these good men and women, who must stay here
most of the time, not vote and let the citizens here—good, bad,
and indifferent—vote and run the city?

One-third of the population here is colored. Fully another
third is either opposed to any government or is opposed to any
sort of decent laws and regulations. Would it be safe to turn
the government over to this kind of a mixture? What would
become of the better, decent one-third? What would become of
the thousands of us who live here, but who with folded hands
could only look on while the city would be run by a majority
that I fear would not have at heart the good of Washington and
the Nation. Millions and billions of the people's money Is in-
vested here in land, buildings, and property. Is it to the best
interest of the Nation that Congress keep control of this prop-
erty and laws here or shall this authority be passed on to he
the football of the politics and corruption of a great city? The
situation is bad enough now with Congress in charge. Would
it be better if left to the uncertainties of politics here? Now,
there is 8 determined effort to do many things which Congress
and the Nation can not approve. What would happen if Con-
gress was not consulted or considered. There are now efforts
to destroy hospital grounds where sick and wounded soldiers
rest by building streets through them for the use of speed fiends
and bootleggers. Can Members of Congress take the chance of
letting people who gee only the commercial side of Washington
get control and confiscate properties of the Nation and rights
of the individual? This is the Nation's Capital. Shall it be
eontrolled by the Nation's Congress or by the people who
happen to live here?

Then, after all, are the people here losing much when they
are not permitted to vote and get in return a thousand benefits
and privileges from the Nation to every single benefit which the
individual in the States get from his country?

Washington selected this site in the woods as the Nation's
Capital. Hundreds of thousands have moved here because they
prefer the benefits and privileges enjoyed without a vote rather
than a vote and no Government aid back in the States. After
all, are we not all on the same basis? We can live where we
please. We can live here at the Capital and enjoy these great
benefits, or we can live in the States and cast a vote oceasion-
ally, which is fast becoming of no value, as the States are
stripped of their rights and all power is concentrated here.

Of what value is a vote when all of the voters' rights and
activities are controlled by men whom the voter did not help
select and who was not elected by any set of men?

Honestly I can not see my way clear to vote the ballot to the
people of the District of Columbia, althongh I wish I conld.

Gentlemen of the committee, I wish to further call attention
to just how unfair a newspaper can be in giving a write-up of
any occurrence or interview. Recently the newspapers of the
District of Columbia carried glaring headlines to the effect that
President Coolidge is opposed to the Bunday observance bill in-
troduced by me, and declared that the attitude of the President
was expected to calm agitation in behalf of my bill. These
same headlines declared that existing laws are considered
strong enough to stamp out any desecration as being the idea
of the President on this subject. Anyone reading these head-
lines and not reading more would naturally infer that President
Coolidge is very bitterly opposed to any bill providing for a day
of rest on the first day of the week, commonly called Sunday.
In talking to many people, in Congress and out, I have found
that that article gave the general impression contained in its
headlines, which headlines are not at all supported by President
Coolidge’s statement, or by the statement of his spokesman, or
by any official act of President Coolidge while he was Governor
of Massachusetts. In the body of the article is contained this
slgnificant statement:

His views on theaters and sporting events for which admission 18
charged of course s not known.

The statement in the article that President Coolidge’s views
are not known on the most closely contested and bitterly fought
provisions of my bill is an admission that the newspapers
which carried this article deliberately deceived the public by
false headlines as to vital provisions of my bill without knowing
the President’s attitude thereon.

It is further stated in this article that as an illustration of
the attitude of the President toward the Sunday question—
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That while he was Governor of Massachusetts he signed the bill which
allowed amateur baseball on the Sabbath when no admission was
charged.

This i exactly what my bill authorizes and permits, and the
President’s official act as Governor of Massachusetts shows him
as supporting legislation similar to my bill and not as opposing
it. I am willing and anxious for President Coolidge to have an
opportunity to sign or veto a bill to provide for reasonable
Sunday regulations for the District of Columbia. I do not fear
in the least what President Coolidge will do with this kind of
a proposition when it comes up for his official approval or dis-
approval. If the opponents of this bill are so sure that he will
turn down a bill for a rest day in the District of Columbia
on the first day of the week, commonly called Sunday, then
why do not they gladly welcome the opportunity of letting the
President put his approval or disapproval officially on this
matter.

The editor of the Herald recently classed those favoring my
Sunday observance bill with the prohibitionist. I wish to
thank the gentleman for this compliment. I much prefer being
with the prohibitionists and standing for morals, law, the
Constitution, and the God of our fathers than be with those
who would tear down all law and order and who, declaring
there is no God, believe in no government. I had already re-
marked to many of my friends that nearly everyone who talked
to me against a Sunday law also denounced the prohibition
law in toto and declared themselves as anfagonistic to our
Constitution,

With one breath they praise the Constitution, declaring that
it is about to be destroyed by a proposal to give to the District
of Columbia a decent Sunday law, as advocated by our fathers
and as written in nearly every State in the Union, and yet
these same people in the next breath denounce the Constitution
because it contains a provision approved by nearly every State
in the Union and almost unanimously indorsed by the elected
representatives of the people.

The editor proceeds to refer to his crowd as “more en-
lightened " than those favoring the bill, calls our ideas “anti-
quated and nonsensical,” and reaches his climax by declaring
“This is the city of Washington, and the year 1926." That is
an inferesting declaration, is it not?

1t is very convinecing, too, that the Nation’s Capital in this
year should have less decent laws than other cities of the
Nation have had from the beginning. It is urged that Sunday
laws are antiquated because our forefathers, even down to the
present time, have advocated, adopted, and lived by them.
And yet the city of Washington wants to get away from the
Sunday ideas of the great man for whom the city was named.

Those favoring Sunday laws are classed as not “ enlight-
ened” as much as those who wonld defile the Sabbath and
make this city the Sodom of modern times. Well, let us see
what kind of people have stood for Sunday observance.

1 know many would not hear if one came from the dead,
but let us see what some of the great men of the past said.
Here are only a few of those I quoted from in my remarks
on the floor on Friday, March 5:

ABRAHAM LINCOLN

As we keep or break the SBabbath, we nobly save or meanly lose

the last best hope by which man arises.
DANIEL WEBSTER

The-longer I live the more highly do I esteem the proper observance
of the Christian Sabbath and the more grateful do I feel toward
those who impress its importance on the community.

THEODORE ROOSEVELT

Experience shows that the day of rest is essential fo mankind;

that it is demanded by civilization as well as by Christiaaity.
WILLIAM B, GLADSTONE

From a moral, social, and physical point of view the observance

of Sunday is a duty of absolute consequence.
WILLIAM M’EINLEY

I am in favor of Sunday legislation and strict observance of the
Christian Sabbath.

SUPREME COURT OF THE SBTATH OF NEW YORK

The Christian Sabbath, as one of the institutions of religion, may
be protected from desecration by such laws as the legislature, in their
wisdom, may deem necessary to secure to the community the privi-
lege of undisturbed worship, and to the day itself that ‘outward re-
spect and observance which may be deemed essentlal to the peace and
good order of society, and to preserve religion and its ordinances

from open reviling and contempt, and this not as a duty to God but
as a duty to soclety and the State.
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The editor of the Herald in another utterance says that—

Representative LaNkromrp, of Georgia, whom we have mentioned
before in these columns, remarked at the hearings on his * Blue
Sunday " bill that there was nothing In the bill * to prevent a man
from indulging in an innocent game like croquet.”

He starts out by saying that I have been mentioned before
in the eolumns of his paper. I do not quite understand whether
he means to compliment or condemn me by this indictment. If
he means to compliment me, then I wish to th him, provided
I ever decide that I have been helped by my name being in the
gentleman's paper, but, on the other hand, if he thinks that I
have been disgraced by my name appearing in his paper, then
I wish he would run a better paper.

He again talks about “blue laws.” Well, I much prefer
“blue laws™ rather than laws with “ yellow streaks” in them
or “red laws.” Blue means purity, while yellow means unfair
and corrupt, and red means the kind of laws advocated by those
who want no government whatever and wishes every individual
to be a law unto himself.

The editor also seems to be mixed up on what is an innocent
sport or game. Further on in his editorial he suggests that a
convention might be called to determine just what are innocent
sports and says that it may be some want the kind of sports
in which they happen to be adept. Of course, all know that he
is making a weak effort to ridicule a measure which he dares
not guote in full and discuss for the benefit of his readers. He
knows if he did this many of those he thinks he is fooling
would say that the purpose of the proponents is most reasonable,

I will state for the benefit of the gentleman, for every mis-
representation that the press of the District of Columbia makes
there will be sent to the Nation and the people of this country
a thousand statements of the truth. The truth will eventually
prevail,

Possibly the gentleman can find out what are innocent games
without a convention. I would suggest that he stop for a
minufe and think of the games he played when a child. I
would despise myself if I advocated any bill which would take
from the young people the right to engage in healthful exercise.
The bill of which I happen to be the author would prevent
only commercialized amusements. Probably the only games it
would prevent on Sunday are baseball and football. People
could engage in these games all they please under my bill if
there is no charge for admission. Croguet is mentioned. Well,
I played croquet when a child, but could not play the gnme now,
it has been so long. I never played golf, only a few games of
baseball, and no football. I am not trying to protect any game
in whieh I happen to be adept, for I do not claim to be an ex-
pert player at any game. I am not fighting games and sports as
such, but I am objecting to them being commercialized on
Sunday.

The gentleman is worried about what are innocent sports.
Well, I can tell him some things that I do not consider to be
innocent sports. Perhaps this will help the gentleman reach
a conclusion satisfactory to himself on this, to him, apparently,
mooted question: I do not consider it * innocent sport” for a
newspaper, either by concealment of the truth or misrepresenta-
tion of facts to mislead the people and cause them to think they
oppose a bill which they would favor if they knew the truth.

I do not consider it *“innocent sport” for anyone to make
heroes of eriminals and crooks and hold up to ridicule and con-
tempt law and law enforcement.

It is not an * innocent sport™ to lynch on the awful tree of
publicity every child or woman who makes one false step or
commits a minor offense and at the same time apparently cry
out in great agony for the protection of the Constitution, the
Army, and the flag in behalf of the most brutal of eriminals.

Neither, Mr. Editor, do I conslder it an “ innocent sport” for
those who live in this country, under our flag, and who enjoy
the blessings and liberties of our Constitution and laws, to:
forever and without cessation be giving comfort, encourage-
ment, and aid to those defying our laws, Constitution, and flag.

To my mind it is not an “innocent sport” for negroes to
shove white men, women, and’children aside and take the choice
or only seats available on a street car or railway train.

It is certainly not an * innocent sport " for negroes and whites
to be required to live together, bathe together, use same waiting
rooms, and ride together on street cars and trains, when the
best interest of both races is best conserved by each so living
and acting as to give no offense to the other,

I am sure many will agree with me that it is not * innocent
sport™ for the speed fiend, with at least the acquiescence of
the press, the city authorities, and Congress, to purposely drive
in such a way as to endanger every day, every hour, and every
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minute every other person who uses the streefs. And the awful
truth is that these drivers know that if they wound or kill they
will receive in effect an additional O. K. as a careful driver.

I ean not bring myself to countenance in the slightest degree
the wholesale, reckless, murderous slaughter of pedestrians
here, and yet while I know it is not an *innocent sport,” it
certainly has become a common and apparently muchly indorsed
and enjoyed sport. I am sure that all right-thinking people
will concede that better a little more effort to make Washington
safe and decent and a litfle less effort to make Washington
beauntiful and at the same time awful. Ah, Mr. Editor, the
spending of millions of the people’s money here and giving in
return so much disrespect for reasonable regulations and law,
as evidenced by the awful crime wave in the Nation's Capital,
is not an * innocent sport.”

The present program in the Distriet of Columbia of taking
up so much time with minor anto offenses and hustling cars ont
from their parking places, as much as to say, “On with the
attack on the pedestrians while the traffic cop is directing the
attack at street intersections,” with men, women, and children
being slaughtered on every hand without let or hindrance, is no
“ innocent sport.”

1 certainly do not class as an “ innocent sport ™ the effort of
the press, many schools of so-called higher learning, and many
individuals to lead the children of the Nation away from the
old teachings of our ancestors and away from God by pointing
to science as the means of solving all mysterles and proving
there is no Creator, Can science prove there is no Great I Am,
when science is only what man thinks dimly, and seldom, if
ever, correctly, about what God knows? Through the ages man
has been seeking to know and think the thoughts of the
Almighty God of the universe. Every invention, every discov-
ery, and every step in the arts, sciences, and in all knowledge is
but man just getting the first glimpse of the first dawn of the
first day of the great eternity of knowledge and truth, the full-
ness of which God has known from the beginning.

But why continue at greater length at this time this lesson
on innocent and noninnocent sports. When this lesson is
learned an additional lesson may be given. Just a few more
observations and then I am done with my own remarks for the
present.

Let me suggest that the greatest sport of all time is that of
fighting for consclentionus convictions and winning the sweet
consolation of duty performed.

It is a great game to fight for great ideals and contend for
truth and right ngainst error and darkness. Ofttimes one is
wrong in his convietions, and yet the game is great if one’s very
soul applauds his efforts,

No man or group of men can hope to redeem the world or any
considerable portion thereof, but after all the keeping of one's
self in due and proper bounds is a great and glorious game in
which all may take a splendid part.

And, Mr. Chairman, in a broader sense the time comes to all
to take sides in the mighty conflict for at least—

Onee to every man and nation comes the moment to decide
In the strife of truth with falsehood for the good or evil side.

To live is to take sides, and to perform aright one's duty is
to win the greatest game of life. [Applause.]

Mr. Chairman and gentlemen of the committee, I would stop
at this point except for the fact that I am very much interested
in Sunday legislation as proposed by my bill, and I wish to
fnsert in the REecorp one of the best arguments I ever heard or
read in behalf of Sunday observance. The article to which I
refer is a sermon by Rev. Joseph Richard Sizoo, minister of the
New York Avenue Presbyterian Church, of Washington, D. C.,
delivered May 24, 1925, and is on the subject * What is Sunday
for?"

Such a sermon, preached by such a man on such a subject,
is not the heritage of any church, city, State, or nation, but
is the glorious legacy of all peoples of all times. Truly such
a sermon is not the voice of a man, but is God's thunderings
of truth through his divinely called and appointed leader. I
consider it a great honor to be privileged to insert in the Cox-
GRESSIONAL REecorp at this time and thus humbly present to
the consideration of the entire Nation this wonderful sermon,
which is as follows:

MARK il, 27-28

“The Babbath was made for man * *
of Man is Lord also of the Sabbath.”

In the last two decades many of the boly assoclations that cluster
about the Sabbath Day have dwindled into insignificance. The fear
has arisen among many that the few remainlng vestiges of that Sab-
bath will likewise soon pass away and the place thereef know them

* therefore the BSon
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no more. There is a haunting suspicien In the minds of a large
number of Christians that we have substituted the holiday for holy
day, recreation for reverence, week-ends for worship. For many,
SBunday is no longer a day of devotion but a day of dissipation. Feor
good or ill the Sunday as we once knew it is no more and the fear
is that it is not likely to be again. Many, therefore, are in a quandary
to kmow what should be their attitude to this perplexing question.
Shall we fight for the old? Surely the record of blue Mondays and
the double-column accounts of the wreckage and injury of Sunday
Joy riding Is not a favorable reactlon to the fourth commandment.
Instead of fighting to maintain the old, shall we compromise and say
a mew day requires a new attitude? No one seems to know what
is right. There are as many opinions about the Sabbath Day as there
are people. Is there somewhere a standard for all? Is there one
law for the Sunday that is binding upon all people? Is there some-
where a circle within which we must all travel? In order that mew
light may come and that our comsciences may be put back on edge T
want to think with you a little while in this morning meditation npon
the subject, “ What is Sunday for?”

That question Is really the fundamental question. All questions
concerning what one may do or may not do, what 1s right and what
i& wrong, what is permissible and what is taboo have behind them
the much more fundamental question: What is Sunday for? If that
question can be answered, then many of the other difficnlties will
pass away and solve themselves.

God has surrounded our lives with three forces. There crowid
about us three agencies which were given to the children of men for
their happiness and well-being. Life can be maintained only In so far
a8 we recognize these three factors: God's Day, God's House, and
God’s Book.

Our great concern In :ny discussion of Sunday is the attitude of
Jesus toward the Sabbath Day. Whatever He belleved the Sabbath
to be for Himself and for mankind is surely binding upon us, Not
many times did He make comment upon what is right or wrong on
Bunday. He was in the habit of living in its spirit rather than In
preaching about It. The comments that Jesus makes upon Sunday
are therefore all the more mportant. Let us, therefore, ask our-
selves what did Jesus mean by this observation of the Babbath which
we have before us to-day. Let us together study His words and see
if they can bring some light upon the whole present-day dliscussion.

Jesus sald’ that the BSabbath was made for man. The Sabbath
was not made for money; it was not made for pleasure; it was not
made for commercialism; but it was made for man. Whatever, there-
fore, Is to the glory of man; whatever will ennoble his life and en-
large his vision; whatever will deepen his intellect and radiate his
influence ; whatever will strengthen his body and put a keen edge on
his conscience; whatever will transform his life whether physical,
mental, or spiritual; in short, whatever in anyway, no matter how
small or large, will make more holy thls temple of the Living God,
which temple we are, can never be ultimately wrong or foreign to
this day. The Babbath was made for man. On the other hand,
therefore, whatever does not so minlster to him, but slackens his
vigor, dissipates his physleal energy, and weakens his spiritual sub-
ports; whatever destroye the spirit of reverence, service, and well-
being, no matter in what guise or under what colors it travels, is a
violation of God’s requlrement for the Babbath Day in the eyes of
Jesus.

For that reason the Sabbath should be a gladsome day. All that
God makes iz good, and His laws are for the happiness of human life,
So is the law of the Sabbath. * This is the day which the Lord hath
made; let us be glad and rejoice in it.” It should provoke happiness
and contentment. It should Inspire better songs and help us to see
fairer gkies. The day is not a burden but a blessing, not a tax but a
lifting of the load. If It has become a day that is doleful and grievous,
it 18 to be questioned whether we interpret correctly the meaning of
that day as Jesus would have us know it. If a vessel has been
foundered in midocean and some one from a resculng steamer should
throw a life preserver to a drowning sailor to keep him afloat, if only
he will reach out his hand to lay bold upon it, you would not think
that requirement very severe. It is the one thing that stands between
him and death and he ought to rejoice In the opportunity of it. 8o
is the Babbath day. When God created the heavens and the earth
He rested on the seventh day and said it was very good, and that
divine approbation has never been withdrawn from this day divine,

Jesus sald the Babbath was made for man; not for one man, not
for a man, not for some men, but for mankind. It does not legislate
for one group against the other; it does not provide rest and well-
belng for one class at the expense of another class. It was not made
for some men or for one man, but man.

Jesus gald that while the Babbath was made for man it was not
made by man. The day is not set apart by man but by the Almighty.
It ie not an institution of earth but of heaven; it did not come to
the world because Moses wrote it upon clay tablets, but because God
wrote It into buman need. God established the law of the Sabbath
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day as surely as e gave the law of gravity and harvest. All laws
in His sight have an equal sanctity, and he who violates one law
violates all law. The law of the Sabbath can not be broken with
impunity. A dreadful harvest of disaster will follow the breaking of
it just as sure as are the consequenrces for violating the law of gravity.

Here is a man suffering hunger; he is emaciated and undernour-
ished. He goes to the shop of a baker to procure bread that new
vigor of body might be restored to him. Out of pity the baker says
to the emaciated man, I have but seven loaves of bread in my pos-
gession, but you are welcome to six loaves, one for each day. T will
give them to you wlthout cost or price. You can not pay for them.”
The man receives the bread and goes home, apparently grateful. But
at midnight when the baker 1z asleep and the lights are turned out,
the man goes to the bakery and steals the one loaf that the baker
reserved for himself. What would you think of such a man, and
what name wonld you apply to him? There is only one name dark
enough for such a man, and that is an ingrate. It is a parable of our
attitude to Sunday. God has given us six days for our use and well-
belng, to gain and secure what we can, He has reserved the seventh
day for himself. Shall we steal that day, too? Shall we become
robbers of God? Do you not see how all discussion of the Sabbath
pales into insignificance before fthis one consideration? If it s man's
day, then man can do with it what he will; but if it Is God's day,
we are hound to recognize IHis purpose for it. Sunday is a divine
Institution which rests not upon human authorities but upon the will
of God, and as a divine law it 1s eternal and inviolable. * Sabbath
was made for man, therefore, the Son of Man is Lord of the SBabbath
Day.”

What, then, is Sunday for, and what are the elements of life which
{t inspires and makes possible?

I. Sunday is a day of rest. “ Six days shalt thou labor, and do all
thy work; but the seventh day is the Sabbath of the Lord thy God;
thou shalt not do any work; wherefore the Lord blessed the Sabbath
Day and hallowed it There is a time when the body grows weary,
when the nerves are jaded, and when the energles begin to sag. The
caravan can not always travel. There are days when it must halt on
its journey for rest and relaxation. That need runs through the whole
of life. No matter how lmportant the case, there comes a time when
the lawyer must lay aside his brief. No matter how significant the task,
there comes a time when the laborer must rest. No matter how essen-
tlal the accounting, there comes a time when the bookkeeper must close
his ledger. The man who will not respect the Sabbath Day mortgages
his future and burns up energies to-day which God means him to
reserve for the days that are to come,

The pace of life 1s so intense and the race is so keen that out of
sheer self-defense man must keep the Sabbath Day or pay the terrible
pricé of a body broken and a mind that has sagged. Professor Heglin,
of Switzerland, made a rather interesting and significant series of
experiments to discover the effect of work upon the body. It was
his purpose to find out how much energy the average man wasies on
an average day upon hls average task. Then he measured the amount
of energy which was restored to the average man In the sleep of
night. He tried to discover if the energy that was wasted during
the day was restored by the rest of the night and how accurate that
balance was maintained. To his great amazement he discovered that
some 10 to 20 per cent less oxygen was stored away in the night than
was used up in the day. Every day, therefore, a man draws upon his
resérves. Never is the strength fully returned by a night's rest which
is expended in the day's toll. Therefore at the end of six days the
average man is exactly one day behind in reserve energy. In order to
keep a balance between supply and demand it is only as we rest upon
the Sabbath Day that there is restored the emergy required for the
day's work. If all this is true, then it is a tragedy and a shame to
rob ourselves and others of that day which we need for a physical
rebuilding., It Is therefore an Indictment upon present-day civilization
that there are 3,000,000 men who must work seven days in a week in
our land. No man has a right to do anything that shall rob him
of the energy for life or that shall rob others of that needed rest. The
gpeed to-day 18 so intense and life is so high-geared that we simply
must rest or break. Observing the Sabbath is imperative to replace
the wasted energles of life.

1I. Sunday is the day for fellowship. Nothing is more difficult to
maintain in this industrial age than home life, The strain and siress
of modern life is so Intense that it has made the old-fashioned home
well nigh impossible. The first place which a tense age is apt to
sacrifice is the family Iife. A man’s home Is apt to become a hall bed-
room with only an oceasional meal added for good measure, Many
people still fortonately carry the memory of Sunday when the father
would gather the family together at twilight on Sunday and sing to-
gether the hymns of hope and Heaven. For many that has become one
of life's cholcest heritages, It was the observance of the Sabbath which
made possible this home life and family tie, making life so sacred and
holy. The SBunday has always been a trench thrown around the home

life, the barriers which kept out worldiness and business. Sabbatb

0133

desecration, therefore, is the pirate of the home, and he who does not
keep the day undermines the possibility of keeping his home. It is a
significant historical fact that after the French Revolution the leaders
determined to eliminate Sunday from the calendar, It is an interesting
observation to remember that in the 14 months after Sunday was
eliminated by the leaders of the French Revolution there were 20,000
more divorces in that country. I wonder if there is any parallel and
lesson in that for this present age? I wonder if there is any relation
between the tragedy of divorces and Sabbath Day desecration in our
own day? BSunday is a day for fellowship and home life, Destroy the
former and the latter goes to the wall,

II1. Sunday is the day for worship, How did Jesus observe the
Sabbath? No one crowded so much info so few years as did He, No
one had so much to accomplish and so little time for the program; but
scant three years were His for implanting upon thls world the Kingdom
of God, Every hour was vital to Hls purpose, and every day JWas
pregnant with the great message, yet never did He fail to observe the
day of worship. As His custom was, Jesus went to the synagogue on
the Sabbath Day. It was on these days that courage came to Him
again and that He was made ever “conscious of that intimaecy that
existed between the Father and the Son. Jesus eould not live without
the Sabbath, He needed the sense of worship, intimacy, and reverence
it inspired.

So has it ever been with His disclples. When John was in exile at
Patmros, banished for his loyalty to Jesus, again and again he was
bewildered by the experlences of defeat and dismay that had over-
whelmed him, but always on the Sabbath were those fears and haunt-
ing misgivings driven back by the consciousness of Christ's eternal
presence. No more challenging sentence wns ever written In his reve-
lation than that in which he declared, “I was In the splrit on the
Lord’s Day, and I heard behind me a great voice.” We, too, shall
have again that apostolle vision and the volce of the Christ who
always stands amid the shadows of life will be heard again over the
hills of time when we, llke that ancient disciple, dwell in the spirit
on the Lord's Day, Perhaps you have kept watch some night by the
bed of a friend. Somehow you belleved that if he could enly Hve that
night he would have a chance for recovery. During the long intermi-
nable hours of the night you sat watching in the darkness, and then,
when daybreak spread with its purple haze over the eastern horizon,
with what joy you greeted that light, and you sald to yourself, “ He
shall lve."” What that daybreak was to you in the hours of the night
80 18 the Babbath to those who keep It for the intilmacles of the soul
with God. Amid the darkness and faflure of life there come these
rays of newborn light which glve you hope for the task. That Is the
meaning of the Sabbath,

I know the problem that it involves. Some one says to me, “ Sir,
what of the open country? We are entltled to reasonable pleasures.
We need the vision of the open flelds to restore balance to life, The
stars shall teach us patience and the plains shall teach us peace, while
the sight and the sound of the running waters bring back happiness to
human life filled with the weariness of many duties. We need to get
away from the glare and superficiallty of man-made things to see more
and more the glory of the things God has made.” All that is true,
There is a profound truth in that which Joyce Kilmer wrote in a poem :

“ Poems are made by fools like me,
But only God can make a tree.”

But while we need the vislon of the open country I also know that
no one can meet the crises of life without a living faith in a living
God, Indifference to Sabbath leads many times to Irreligion. I alse
know, as a matter of cold, hard fact, that unless we keep the Sabbath
Day for God we shall not keep our faces toward Him. I also know
that simply a beautiful environment such as you have in the open
country is not enough to bring us to Him. It is a singular fact that
some of the most deterlorated and degenerate peoples on earth live
amid the most luxuriant beautles of nature. There are places in South
America and in Africa, unparalleled for beauty and unsurpassed in
their loveliness, where you find the greatest evil and the most terrible
vices, where plagues spread and pestilences are always present. We
Hive in a far more traglc world than we suppose, The fight for char-
acter can not be won by drinking in the fragrance of rose bushes along
the river banks or plucking dalsies in a meadow field, We need all
the power of heaven fo keep us in the path of uprightness. I grant
that it involves a measure of self-denial, but the question i, Are we
willing to give up some of the pleasures of life to keep allve the soul's
faith in God; or are we so selfish and self-seeking that we shall have
the pleasures, perhaps innocent enough In themselves, at the price of
faith and hope and light? It is the one day that lifts you out of the
shadows and sordidness of life into the grandeur and glory of eternal
habitations ; it is the one day that gives courage to the falut, brings
Joy to the home, and crowds care out of life; It is the one day that
brings back faith In Immortality, assuring us that life Is more tham
meat. Take that day away and you have lost the key to the riddle
of life and death.




LYRY!

There is a great deal of smug pharisalsm that Is parading under
the cloak of a liberal Sunday. There are forces at work having for
their supposed purpose the liberalizing of Bunday which are sheer
camouflage for commercialism. Bo much of the present-day discussion
about blue laws and a Puritan Sunday is mere oratorical claptrap that
15 as illogical as it is insincere.

In the last analysis it is greed ag:\inst godliness, preferring shekels
of stlver to the Saviour of man. Take profit out of most of the Bunday
amusements that are tolerated and they would not exist., Places of
amusement open their doors wide on Bunday not out of charity but
becanse there i{s money In it. In the desecration of the Babbath Day.
whether flagrant or inconsequential, a man reveals the kind of goul that
i8 in him. He declares judgment upon himself, He reveals whether he
puts God before mammon or mammon before God.

Let us never forget that one of the primary reasons that led the
Pllgrims to leave England and flee for refuge to Holland and later
gettle New England’s broken coast was the malntenance and observance
of the Sabbath, King James of England by law ordered that Sunday
should be a day of sport and play, & day of games and pleasure. These
early Pilgrims believed that a civilization and a home built around that
gtandard could never survive, so they came at last to this land. They
endured hunger, suffered pestilence, lived through Indian raids, faced
gtarvation, and endured endless loneliness for the sake of maintaining
and observing the Sabbath. It was for this reason that they came here.
Upon that background they bulit their homes, universities, schools, and
Government. Those Ideals of Sabbath have been vindleated in their
accomplishment and have established our Natlon. Our present genera-
tion with its ideals of the SBabbath has produced no such level of char-
acter or accomplishment. He who would be worthy of the heritage of
those founders can only do so by malntaining their ideals of Sabbath.
God forbld that we should refuse to pass on to our generation those
jdeals and accomplishments which have been granted to us as a blessed
heritage and which have made our land glorious.

Judge Alton B. Parker spoke a profound truth when he said, * There
can be no gocial life worth while withont gentlemen. There can be no
gentlemen without splritnality., There can be no spirituality without a
Salibath decently observed.” Well may we add what Oliver Wendell
Holmes said, * There is a little plant called reverence that grows in a
corner of my soul's garden which I Iike to have watered once a week.”
That has ever been the spirit of American thought toward the Sabbath
Day and may that heritage never pass,

I know the problems that are involved. One man cares little
about walking in the open country in quiet meditation. He prefers
te ride at a reckless speed from city to city on Bunday. Another
man cares nothing about walking or riding, but prefers to play golf
that day. Another man cares for nonme of these things, but enjoys
an athletic contest, Another cares for nome of these outdoor activi-
ties but wants to go to & concert; while still another who cares for
none of these things that I have mentioned prefers the theater and
the movie. The question is, Where will you stop and where will it
all bring up? We must positively face the fact that without the
Christlan Sabbath the body can not regain its lost energy, home life
has lost its best friend, and the soul has lost its open door to com-
munion with God. Sir Walter Scott said, “ Give the world one-half
of Sunday, and you will soon find that religion has no stronghold
on the other half.” Disraeli uttered a profound truth when he sald,
“The Sabbath is the corner stone of civilization." Voltaire struck
at the very heart of the whole matter when he wrote, “ You can
only destroy the Christian religlon when you first destroy the Christian
Sabbath.” When the Babbath goes, then will go man’s contact with
God. We have drifted far away from the days when on every New
England hilitop in a one-room schoolhouse the children were called
to their day's task with a period of devotion and Bible reading.
We have drifted far away from the days when on the Sabbath the
father with his family walked miles through sunshine and rain,
through winter and summer, to some distant church, where the vision
of the paradise of God might bring happiness again to their com-
monplace tasks. We have drifted far away from the days when on
Babbath at twilight the father would gather his family for the
ginging of the old Babbatic songs and the hymns of faith. Yes; we
have drifted far; but where have we drifted to? We have advanced
since then, but has it been an advance upward?

In Holland huge dikes are built around the shore line to keep
back the sea. Vast areas of that little but brave country are below
sea level, and upon these drained lands they have built their national
glory. Happy homes are there and prosperity abounds. The streets
are full of Iittle children at play and the flelds are crowded with
the prosperity of harvests, Life is safe so long as the dikes stand.
These gilent sentinels which they have boilt keep back the tides of
the sea. But let those dlkes break or be punctured and the people
will be swept out to sea and to oblivion. 8o is the Sabbath day.
As long as It Is observed happiness and prosperity will abide among
us; but when once that wall of defense is punctured or broken through
neglect, life itself sball be swept from its moorings, It is our last
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line of defense. In the maintenance of it rests our safety. God
forbld that we shouvld do anything to tear down that imstitution in
which les the hope of human happiness; restoring strength to the
body, fellowship to the family life, keeping our pathway to the eter-
nal stars,

Mr. FUNK. Mr. Chairman, this bill appropriates of Federal
and District revenues a total of $33,757,181. This sum is
$2,431,221 less than the aggregate of the appropriations for the
current fiscal year ‘and $295.841 under the Budget estimates,
The amount of this bill is approximately as large as the amount
of the current appropriations if we add to this hill the $1,-
150,000 carried in the deficlency bill, which became law a few
days ago—March 3—as 1927 appropriations. You will recall
that we provided in that deficiency bill $767.700 for street
improvement work, $275,000 on account of sewer work, and
$125,000 for water mains, to be immediately available in order
that this work could be started at once. These items did not
fall within the category of deficiency or supplemental appro-
priations as we ordinarily consider them. I do not mean to
convey the idea that by charging these deficiency items to 1927
there would remain no variation as between the individual
items comprised by the bill and the 1926 appropriations. There

.Aare quite a number of substantial increases, as you will see by

referring to the table in the report on the bill. I shall not take
the time to enumerate all of them. In general they are oc-
casioned by Increases under the classification act; new positions
and positions transferred in pursuance of law from lump-sum
appropriations and given a permanent status without corre-
sponding reduction in the appropriations from which trans-
ferred ; of larger appropriations for the electrical department ;
for longevity pay of school officers, teachers, policemen, and
firemen; for permanent improvements under the fire depart-
ment ; and by increased appropriations for the health depart-
ment and for charity and correctional purposes, and you will
find them to be wholly offset by the reduced amount for school
bulldings and grounds and for the new water-supply project,
which will be completed by June 30, 1927,

Now, Mr, Chairman, with respect to the Budget estimates,
the additions and subtractions we have made result in a net
reduction of $205,841, which we arrived at in this way, and I
shall refer only to the larger items: We were confronted with
a request to buy a tract of land for use as a site for stables,
shops, and storerooms of the Engineer Department, at an esti-
mated cost of $150,000. The Engineer Department is now using
for these purposes a part of the site in south Washington under
the jurisdiction of the Joint Committee on the Library, which
is included in the proposed enlargement of the Botanic Garden.
The District people have under consideration a new site for the
stables, and so forth, for the engineer department, which they
consider suitable for their needs, a tract which is assessed at
$53,750. This particular piece of ground, which members of
the subcommittee inspected, should be purchased, in my judg-

- ment, for a figure not greatly in excess of its assessed value.

The committee was not aware of any pressing need to vacate
the property now being used and felt that this was a matter
that might be very well deferred until a suitable site could be
found at a more reasonable figure, :

Anoth'er item we were asked to provide for is a new and
larger bird house for the Zoological Park. The superintendent
of the park is of the opinion that the facllities at the park
are not adequate properly to take care of and display the
bird collection, but the committee felt that the necessity for
this expenditure was not urgent and the improvement could
be deferred to a later date. He asked for $49,000, which did
not take into account necessary equipment and outside eages,

The other major reduction we have made from the Budget
estimate is in the water department, where we were asked to
appropriate, $296,221 for laying mains. A number of these
items are desirable but not necessary. We therefore elimi-
nated items which did not seem to be wholly justified amount-
to $147,700.

. It is recommended by your committee that of the total of

the amounts carried in the Budget estimate which we have
reduced or ellminated there be appropriated $25,000 for
guard rails on the Calvert Street, Klingle Valley, and Penn-
sylvania Bridges. A number of serious and fatal accidents
have occurred on these bridges. The engineer commissioner
has prepared plans for guard rails, which can be installed at a
cost of §25,000.

We recommend an inerease in the item for repair to school
buildings from the Budget estimate of $475,000 to the amount
recommended by the Board of Education of $550,000, an in-
crease of $75,000,
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1 wish to emphasize in this connection though that Congress
over the five-year period ending June 30 next has appropriated
within $25,000 of the total asked for this purpose by the
Board of BEducation. I think part of the trouble grows out of
the diversion of a portion of the appropriations that have been
intended for repair work to take care of certain details in
connection with new buildings, where the appropriations there-
for fell short, such as grading and treating the grounds and
laying walks. The language of the appropriation is broad
enough for such uses, but the money was never provided with
the idea that any part of it would be so employed. The school
board asked for an appropriation of $550,000 for this purpose
for next year.

Those two items, Mr. Chairman—that is, for bridge protec-
tion and school repairs—are the two major Instances where
we have exceeded the estimates of the Budget. We added
about $16,000 to certain charity items, including the child
hygiene service under the health department, and we allowed
$10,000 to the refuse department to buy equipment for plac-
ing tin cans “and other metal containers in a marketable
condition.

I shall not burden you any longer with comparative fig-
ures ; they are set out in the report; but I shall be glad to glve
you more information regarding any of them when the bill is
being read.

I should like to focus your attention now on the method
of financing the expenditures which will be made under the
bill. In the first place the bill is predicated upon a flat con-
tribution by the Federal Government of $9,000,000. This is
in conformity with the practice commenced in the fiscal year
1925, but this is the first year that the Budget estimate has
come to us upon that basis.

Mr. BLANTON. Now, Mr. Chairman, before the gentleman
leaves that, will he yleld?

Mr. FUNK. Yes.

Mr. BLANTON. The gentleman should also mention that
in other supply bills other items for the District are carried.
For instance, there is the large appropriation for Gallinger
hospital and for St. Elizabeths and for Howard University,
where hundreds of thousands of dollars are annually appro-
priated and given to local institutions here in the District,
which benefit the people loeally, They were not mentioned by
the gentleman. The gentleman should also mention that the
Government of the United States is loaning to the District a
number of highly pald Army officers—colonels and majors, like
"Colonel Bell and the three majors under him.

Mr. FUNK. About 15 or 20.

Mr. BLANTON. About 15 or 20 highly paid Army officers,
whose salaries and emoluments the people of the United States
pay. and whose services are received free by the District of
Columbia. The gentleman should mention all of those things.

Mr. FUNK. Mr, Chairman, I thank the gentleman for call-
ing my attention to that, Those speak for themselves in the
various appropriation bills.

Do not get the impression though, gentlemen, that that is
all we contribute. Many of us lose sight of the Federal share
in the miscellaneous revenue which we turned over to the
District government when we departed from the 60-40 plan,
when we speak of the amount of the Federal contribution. This
revenue in which we used to share is expanding with the city's
growth, and the auditor has told us that next year the part
that we will forfeit under operation of the lump-sum plan will
approximate $1,000,000. So, Mr, Chairman, strictly speaking,
the Government will bear $10,000,000 of the appropriations
carried in this bill. Now, as to the balance of it, the impression
seems to prevail, I might say quite generally, that it i3 met
by levies on real estate and tangible personal property. Let me
tell you.how the auditor has estimated that it will be met next
year:

From the surplus fund for school, playground, and park

purposes

L $2, 025, 000
From the gasollne tax fund

From water rey 1,272,191
From public utilities, banks, and building assoclations_._.. 1, 870, 000
From miscellaneous sources, such as rents, fees of various

kinds, special assessments, sales, li es, ete 2, 000, 000
From tax on intangible personal property, the rate of 5

mills remaining constant____ 2 2, 825, 000
And, now mark you, from taxes on real estate and tangible

personal property. 18, 622, 490

In other words, Mr. Chairman, so far as the amount of
money carried by this bill is concerned, the amount of Gov-
ernment aid is $10,000,000, compared with $138,622490 to be
raised locally by taxes on real estate and tangible personal
property; or, in other words, your constituents and mine are
being taxed 42 per cent of the total. I do not wish to leave the
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impression with you, however, that the tax rate for next year
will be influenced only by the money which we are proposing to
appropriate. Under the appropriation act for the fiscal year
1923 the District was required to accumulate a cash reserve
or working fund by the end of the fiscal year 1927. The amount
of the fund was left to the determination of the commissioners,
They estimated that $3,000,000 would suffice. The last install-
ment of $600,000 must be raised next year. It also will be
necessary to provide approximately $350,000 for the policemen's
and firemen’s relief fund, this being the contribution from the
District's funds necessary to supplement the deductions from
the pay of policemen and firemen to meet the total estimated
requirements; and it will also be necessary to provide for
deficiency appropriations for the fiscal year 1926 as well as
any deficlency that may grow out of unprovided-for demands
during the fiscal year 1927, so that the auditor has estimated
that real estate and tangible personal property levies must
yield next year approximately $15,900,000. Assuming that this
amount must be raised, it still appears that the Federal con-
tribution will exceed 88 per cent of the total, and it is not
at all certain that it will be necessary to raise the tax rate on
real estate and tanglble personal property above the current
rate of $1.70. The auditor kas indicated that it may run be-
tween $1.70 and $1.75. Personally I think the higher rate, and
possibly a still higher one, might very properly be fixed. The
people of the District are confronted with the pressing need of
larger outlays for streets, for sewers, for street lighting, for
water mains. The five-year school-building program, for which
there was so much clamor and which has been estimated to
cost $20,000,000, already has fallen behind in the pro rata an-
nual appropriation, and the surplus fund set aside partly to
defray its cost will have been exhausted if the drafts thereon
proposed in this bill finally become law. We have a statute
authorizing appropriations in excess of $1,000,000 annually for
the Nutional Capital Park Commission, and for the current
year and next year the appropriations made and proposed
amount to but $600,000. But the taxpayers of the District have
no bonded indebtedness. They are differently situated, I dare
say, than any clty in the country in that respect. The tax
rate in the District is very low when compared to other cities
of similar size. The only taxes levied here are city taxes;
there are no county taxes, no State taxes, no special park
taxes, no drainage-district taxes, no township taxes, no special
road and bridge taxes, no special library taxes, In other cities
taxes for these special purposes are added to the usual muniei-
pal taxes.

It is my opinion that if there has been delay in the school
building program and if the repair and maintenance of the
streets is lagging behind and if other improvements have been
deferred too long, that the tax rate of the District should be
raised immediately so as to produce an amount necessary to
provide for these requirements.

In the appropriation Dbills for the District of Columbia for
the fiscal year 1925-26 and also in the recommendations of
your committee for the year 1927, the amount of the Federal
contribution to the expense of the District government is fixed
at $9,000,000. I can see no indication that Congress intends
to change this amount; therefore, the taxpayers of this Dis-
trict should face this situation and if there is need for funds
to provide for further extensions of existing facilities and for
other improvements, the only way they can be provided for is
for the money to be raised by an increase in the local taxes.

I wish to say here and now, Mr. Chalrman, that I for one
shall never vote to increase the taxes of my district to pro-
vide for the local needs of the people of this District, and I
think that is what we would be doing if we should increase
the amount of Federal aid, with taxes here as low as they are,
Nor could I be induced to tax my people to pay the exorbitant
prices demanded by these loeal land speculators or profiteers
for land for munieipal purposes. The solution may be that
Congress will have to step in and fix the rates.

Mr, BLANTON. Right there, would the gentleman kindly
yield?

Mr. FUNK. I will yield.

Mr. BLANTON. When the gentleman reaches that conclu-
sion he does not do it as an enemy to the District?

Mr, FUNK. No.

Mr. BLANTON. He is still a friend to the District, and he
is friendly to the District government and to the District

ple?

Mr. FUNK. That is right.

Mr. BLANTON. But his sense of justice to the rest of the
people of the United States forces him to this conclusion?

Mr. FUNK. And equity.




97136

Mr, BLANTON. And yet when the Congress reaches this
conclusion, when any Member sees fit to voice his sentiments
just as the gentleman and his colleagne [Mr. Corrixs] have
expressed, we receive criticism from the Washington news-
papers.

Mr. FUNK. Well, I think the gentleman has lived about as
long as I have and I think the gentleman cares about as little
for newspaper criticism as I do.

Mr. BLANTON., But when it is unjust eriticism, it is
neither fair nor right.

Mr. FUNK. Every public official has to submit to more or
less eriticism——

Mr. BLANTON. Yes.

Mr, FUNK. And our backs are broad.

I think that with the amount of Federal aid definitely estab-
lished, and it is now, so far as I am concerned, that the com-
mittee might well be empowered to fix the tax rate in each ap-
propriation bill. I might say that if that were done I might
be persnaded to support a proposition to make the Bureau of
the Budget simply a forwarding agency of the District's esti-
mates of appropriations. In such circumstances I see no reason
why the contact should not be direct between the properly con-
stituted executives of the District and the tax-making body.
Under existing procedure the committee's task resolves itself
into an examination of the Budget allocations and in determin-

. ing whether the objects of expenditure and the amounts allotted
thereto are justified, and not to the commissioners’ estimates.

A year ago we found that under a blanket provision which
had been carried in the bill for years a great many permanent
employees were being paid from lump-sum appropriations. The
committee believed, and. it believes now, that the entire perma-
nent forece should be specifieally provided for. In pursuance of
a provision carried in the current appropriation act, which was
incorporated to remedy this situation, this bill makes specific
provision for all permanent employees. As a result there is an
increase of 115 in the number of permanent employees and in
amount $213.140.

Mr. MOORE of Virginia.
there?

Mr. FUNK. Yes, sir.

Mr. MOORE of Virginia. Recently it was brought to my
‘ attention that employees of the District of Columbia who are
not within the term “ permanent employees "—they are called
per diem employees, but they work constantly ; some have been
in the employment of the District as much as 30 years—are not
allowed the leave and other privileges that are given to all per-
manent employees. Does the gentleman's bill deal with that?

Mr. FUNK. It does. I think we have covered every situa-
tion of that kind of employee. I have been just describing it,
placing these per diem employees under the permanent roll who
work every day in the year and who, as the gentleman from
Virginia snggests, did not have the benefit of the sick leave or of
vacation free time, and we have tried to correct that because it
seemed an anomalous sitmation when one group of men had
these benefits and another group similarly employed were under
different conditions. We have tried in every way to correct
that sitnation.

Mr. MOORE of Virginia. I am glad the committee has dealt
with that situation.

Mr. FUNK. To refresh the gentleman’'s recollection, I just
mentioned there were 115 positions that we comprehended as
permanent force, whose wages amounted to $£213,140.

This explains many of the increases which you will find in
the salary paragraphs. The appropriations from which they
are now paid, I should say, have not been correspondingly re-
duced. To the extent, therefore, that they have borne the ex-
pense of such employments more money will be available for
their general objects.

In the appropriation for the director of traffic we provide
that the fees received from the reissuance of drivers' permits
shall be used in extending the traffic light-signal system and
for new and improved street-lighting facilities incident thereto.
Our thought was to use the money for the direct benefit of
those who will pay this new levy.

On page 25 of the bill you will find a new provision requir-
ing that specifications for street-paving work shall be so drawn
as to admit of fair and open competition. We found that the
engineer of highways predetermines the type of paving to be
laid on certain streets and that competition is restricted to that
type. John Jones or Bill Smith might have a type of paving
material that has been employed in other ecommunities and
found to be entirely satisfactory, but is precluded from bidding
on local work because the specifications stipulate sheet asphalt
or concrete. I submif, Mr, Chairman, that that practice merits

Will the gentleman yield just
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condemnation in unmistakable terms. It should be discontinued
and we are proposing to stop il.

AMr. GIBSON. Referring back before the gentleman gets too
far away——

Mr. FUNEK. Yes.

Mr. GIBSON. Does the gentleman realize that by the traffie
law or bill which was passed last week we cut $100,000 off of
the revenues of the District in the way of fees for the granting
of permits?

Mr. FUNK. T do not so understand. I understood that we
provided for a three-year term at $3. There are about 200,000
permits extant and it is estimated that of that number about
150,000 would be renewed.

Mr. GIBSON. The present law under which we are operat-
ing or supposed to be operating provides the first license at $2
and the renewal at §1 apiece, so we are cutting off $1, cutting
down the revenues about $100,000.

Mr. FUNK. Of course, we have no control over that. But
I want to say in this connection that if the estimates are
correct, that of the 200,000 permits now out, there should be
150,000 renewed at $3 per permit. That, of course, will pro-
duce abont $450,000, and it was our judgment that the money
should be specifically used for the installation of these traf-
fic lights to cover that sectién between here and the Treasury,
and between Pennsylvania Avenue and, say, K or M Streets.
The estimates are to install at other street intersections traffie
lights similar to those just recently put in on Sixteenth Street,
costing abount $£350,000. That would on the face leave an
excess of $100,000, and $350,000 is only for the purchase and
installation of traffic lights, and it is not taking Into consid-
eration the incidental lights and considerable construction
work that goes in connection with the proposition, and we
thonght if it developed next year or in two years that the
amonnt derived out of the permits was in excess of the amount
needed for installation of traffic lights the law could be changed
and that amount covered into the general fund of the District
treasury.

Mr. GIBSON. May I say to the gentleman my position is
just this, that the permit ought to be $2 a year for every
person who is granted a permit, and that money ought to be
used for the extension of the lights in reference to the traffic
situation, k

Mr. FUNEK. Of course, that Is a matter that has been set-
tled, and we can not change it at this point.

I now direct your attention to the school situation. I have
already told you of our recommendation with respect to the
appropriation for repairs of school buildings. We have made
ample provision for wages and salaries for teachers and jani-
tors, both for the present force and for additional help, in
accordance with the estimates as to the completion of new
buildings now under construction.

There is without question a serious lack of school room for
the children of the residents of the District, and they are now
forced to use portables and attend part-time classes. There
are to-day approximately 70,000 children in the schools—of
this number 3,072 are children of nonresidents, mostly from
Maryland and Virginia; allowing 40 children to one school-
room and eight rooms to one average school unit, it requires
10 schools, which have cost approximately $2,000,000, to ac-
commodate these nontaxpaying, nonresident guests. The cost
to the District for teachers’ salaries alone amounts to over
$300,000. In view of the overcrowded condition of the schools
we have inserted a provision that the authorities shall place
a tuition fee approximating the cost to nonresident pupils.
Your State and mine are contributing to the support of these
local schools, and why our citizens should be taxed to provide
education for children in near-by communities of States bor-
dering the Distriet of Columbia is beyond my comprehension.

In connection with the matter of additional school buildings
and sites for school buildings and playgrounds the committee
has made provision for every Budget item. You will find
that we have made certain modifications to conform with con-
tract prices not available when the estimates were prepared
and to conform with the estimated prices used as a basis of
cost in the report on the five-year school building program.
We have also reduced the estimate for an addition to the
Langley Junior High School from §400,000 to $100,000—the
amount the Board of Education originally recommended to
the Bureau of the Budget. and the reductions thus effected
plus the unexpended balance of the appropriation of $154,000
carrled in the second deficiency aet, fiscal year 1925, on ac-
count of the Park View School, we have provided shall be
applied to the acquisition of sites, with the exception of
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£160,000, which we diverted for use in constructing an eight-
room extensible building on a site just recently acquired in
Woodridge for children having nothing but a few portables,
The net result of our action with respect to school buildings
and sites is to make available approximately $271,000 addi-
tional for sites.

You gentlemen have read the report on the bill and per-
haps have examined the hearings. The committee found a
sitnation to prevail here with respeet to land purchases that
is unsavory to say the least. To come directly to the point,
brushing aside the whys and wherefores—and you will find
lots of them in the hearings—we are opposed to appropriating
any more money to buy land, whatever the intended use
might be, in sums two or three times the assessed value
when that assessed value under the law is supposed to be its
full value. If you will refer to page 580 of the hearings you
will find with respect to certain sites recently aequired for
school purposes that in the case of negotiated sales the pur-
chase price equaled 191 per cent of the assessed valua,
and that in condemunation cases the awards have equaled 231
per cent of the assessed value. Turn to page 538, if you
please, of the hearings, and you will see some very illuminating
figures as to the land acquisitions effected by the Natlonal
Capital Park Commission. They figure out in the aggregate
60 per cent greater than the assessed value. Mr. Chairman,
there can be only one conclusion, in my judgment, and that is
that the people of this District are being muleted not alone
by those disposing of the property but by underassessments
of unimproved areas, and I think we should put a stop to it.
[Applause.]

The sites, or the general locality of them, are generally
specified. The result is that it is known at once that the
District is going to buy land, either a specified site or in that
neighborhood. I might say that we do not specify the sites
to he purchased by the National Capital Park Commission.
We have locked up in the committee's safe an outline in a
general way of what their plans are. If they have guarded
their plans as carefully as we have, nobody knows any more
with respect to their land-acquisition plans than have been
disclosed in the reports on this bill and the one which pre-
ceded it, and that is very little.

You will find on page 43 of the bill, Mr. Chairman, our propo-
sition to put a stop to this holdup game. I shall not take your
time to read it. It deals with school sites alone, but you will
find a similar limitation running to every land-purchase item
in the bill., The effect of it, I hope, will be that the citizens
of this eity, through their associations or other agencies, will
interest themselves sufficiently in the matter to get such prices
on sites within their respective localities as will come within
the limits we have imposed.

As the amount we are proposing for sehool sites agrees with
the Budget estimates, except as to the addition I have explained
before, and as the Budget was based on prices doubly and
sometimes trebly in excess of assessed values, naturally, if
sites can be bought within the limitation the committee is
proposing, more money will be available than otherwise would
be necessary to acquire the sites enumerated in the Budget.
Anticipating this condition, the committee is providing in its
amendment that such surplus may be applied to the acquisi-
tion of sites included in the original estimates of the Board of
Education but not included in the Budget.

When the bill is being read it is my intention to offer an
amendment to this paragraph making it possible to apply what-
ever moneys there might remain unexpended or unobligated by
reason of the .price limitation we are imposing to the acquisi-
tion of any sites embraced by the five-year school building
program act rather than to just the sites recommended by the
Board of Bducation which were excluded from the Budget esti-
mates. In this way competition between communities to get
school sites wounld be stimulated and there will be a greater
opportunity to secure tracts within the price limitation the
commitiee is proposing. The amendment I shall propose will
also take care of another situation, or objection, I should say,
which has arisen since the bill was reported, and which has
been stressed quite a good deal, and that is that the latest full-
value assessment was arrived at in 1924 and does not properly
or fairly represent present values. My amendment will make
the appropriation proposed for the purchase of sites available
until July 1, 1928. The next full-value assessment will become
effective July 1, 1927, By making the appropriation available
until July 1, 1928, such land as can not be acquired under the
present full-value assessment plus 25 per cent may be pro-
curable under the new assessment, so this amendment would

seem to meet the objection recently raised as to the antiquity
of the assessment,

On page 81 of the bill, Mr. Chairman, you will find that we
have increased the rate for laying service sewers from $1.50 to
$3 per linear front foot, which is what we were told the work
is costing, and are providing that the water rents shall be
increased by not less than 25 per cent in order that the cost
of maintaining the Washington Aqueduct and all expenses ineci-
dent to the supply and distribution of water, apart from the
installation cost of the new system, may be self-sustaining.
The estimated revenunes during 1927 are $1,250,000. The appro-
priations the committee is proposing chargeable to such rev-
enues amount to $1,272,191. The estimates ealled for $1,416,801,
quite a considerable overdraft. Now, on the next page of the
bill (82) you will find another amendment we are proposing
providing for an investigation and report to be made npon the
installation of high-pressure water system in the congested
high-value section of the District. I believe this is a project
worthy of very careful study and one for which we must make
provision in the very near future.

In conclusion, Mr. Chairman, I wish to say that we have con-
scientiously endeavored to put the money requests that came to
our consideration to the best advantage and to take care, wher-
ever we could under the limitations which govern our action, of
situations which seemed to demand immediate attention. They
are merely our suggestions, and we respectfully present them
for your consideration. [Applause.]

Mr. MOORE of Virginia. Mr. Chairman, may I ask the gen-
tleman a question?

Mr. FUNE. Yes, sir,

Mr, MOORE of Virginia. In discussing the matter of the
portion paid by the Federal Government, the gentleman has
sald that the figure is $9,000,000, and he thinks that that figure
will remain standing?

Mr. FUNK. That is my own personal judgment. It has
remained there for two years, and we are recommending that
in this third bill

Mr. MOORE of Virginia. I am not saying anything about
the propriety or impropriety of that. But there has been a bill
introduced recently, I believe, by the gentleman from Maryland
[Mr. ZinnLaman] proposing an investigation by a joint committee
of the question of the fiscal relations between the Federal Goy-
ernment and the District of Columbia. Does the gentleman
think that would be desirable?

Mr, FUNK. I have no objection to that, sir. I think the
fiscal relations should be settled rightly, and upon a proper
and equitable basis. And while I have in mind the contribu-
tion of $9,000,000, I can see no objection to an investigation
being made with a purpose of trying to find all the facts and
to present as mear as possible all the facts to Congress, I
would have no objectlon to it, sir.

Mr. MADDEN, Mr. Chairman, will the gentleman yield to
me there for a suggestion?

Mr. FUNK. Yes, sir.

Mr. MADDEN. I have serious objection to it. Any inves--

tigation that might be made would be made with a view to
lifting the responsibility for the financial burden from the
people of the District and throwing that responsibility upon
the people of the United States.

We have all the information we need upon which to base
intelligent action, and instead of the amount being $9,000,000,
it is really $10,000,000; $1,000,000 of revenues otherwise would
go into the Treasury of the United States; so that the contri-
bution that is being made is not now $9,000,000, but $10,000,000,
and all the revenue raised from the District real estate and
all the improvements thereon at the valuation fixed is to be
$13,500,000 per annum, so that the Government of the United
States is contributing almost one-half of the cost of the Gov-
ernment as the effect of the real-estate charges against the
people who own it.

Mr. MOORE of Virginia. I hope the gentleman will acquit
me of any desire to bring about any particular result.

Mr. MADDEN. Oh, I do not think the gentleman would
have any such design, but it might as well be put into the
Recorp that other people who have a sincere desire not to re-
lieve the burden any more than it should be relieved may un-
derstand it. The ecitizens of the District of Columbia have the
cheapest tax rate of any people in the world.

The people where I live, including myself, pay 414 per cent
taxes on the actual value of our property. The people here
pay 1.70 on less than the actual value of theirs, and it might
just as well be understood that we are not going to let them
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g;mose}all the burden on the people of the States. [Ap-
ause,

Mr. MOORE of Virginia rose.

Mr, FUNK. I will yield to the gentleman.

Mr. MOORE of Virginia. The gentleman has discussed the
matter of changing the law that has been carried in the
appropriation bill for several years with reference to the ad-
mission of outside pupils to the schools of the District of
Columbia.

Mr. FUNK. Yes.

Mr. MOORE of Virginia. Why does the gentleman draw a
line between the children of Army and Navy officers and the
children of ecivilian employees of the Government working in
the District of Columbia?

Mr. FUNK. I can tell you the reason I have for that.
Army and Navy officers, as to where they are located, depend
upon an assignment by the Federal Government, through their
superior officers. A man working for the Government in one
of the departments can elect where his domicile shall be,
whether in the District of Columbia or in Maryland or in the
State of Virginia. It is generally conceded—in fact, it is an
accepted understanding—that Army and Navy officers prac-
tically have no home base, and therefore I think it is very

. proper that the Capital of the Nation might be allowed as
their home base. Perhaps not in these times, as in the early
days, naval officers were sent to foreign ports and their families
had to be in some place, and quite naturally many of them
made their homes in Washington.

Mr. MOORE of Virginia, But this has always struck me as
a reciprocal arrangement, and I had that point in mind when
I addressed my question to the gentleman. It is a fact that the
children of officers in the Army and Navy are admitted to the
public schools of Maryland; and at Annapolis, for instance,
a good many are admitted to the public schools of Annapolis,
and they are given the same opportunity in the other near-by
States. I will remind my friend that a great many of the
people who work in the Government departments in Wash-
ington City and who live in Maryland or in Virginia have their
legal residence elsewhere, and nevertheless hundreds of them
are admitted to the schools of Virginia and Maryland, and it
would seem, therefore, a fair reciprocal program. That being
true, we should admit to the schools of the District of Colum-
bia the children of departmental employees who happen to be
located in Virginia and Maryland.

Mr. FUNK. I will say to my distinguished friend if this law
passes and it were left to me to enforce it the determining
fact in my mind would be not so much the legal residence
of the parents of children who are seeking to attend the schools
in Washington as it wounld be where the domicile of the
parents is located, not where they; dwell; and if they dwell in
the gentleman's State of Virginia or in Maryland, they are
naturally paying taxes through rent, or if they own their prop-
erty taxes direet, based upon the theory of providing adequate
school facilities for the children of that particular area or
district.
© It is well known—and I assume that my friend is familiar
with the fact—that in practically every locality I have ever
heard of the children of nonresidents who seek to attend
school in a distriet in which they do not reside or dwell are
charged for their tunition. In some instances that is paid by
the parents, but in my country it is paid by the school district
from which these nonresident pupils come. It seems to me
only fair that when there is congestion in the city of Wash-
ington and a clamor for adequate, sufficienf, and modern
school rooms, in order to eliminate the use of portables, that
the children of the people of the Distriet of Columbia should
be taken care of first and that the nonresidents should be taken
care of by the districts from which they come, [Applause.]

Mr. MOORE of Virginia. I understand fully my friend's
viewpoint, and while I regret the provision in the bill there is
only one other observation I wish to make. I hope the gentle-
man will not infer that Virginia and Maryland, so far as I
know, are threatening any retaliation because of that provision.

The CHAIRMAN. The Clerk will read the bill for amend-
ment.

The Clerk read as follows:

Be it enacted, eto., That in order to defray the expenses of the Dis-
trict of Columbia for the fiscal year ending Jume 80, 1927, any revenue
(not including the proportionate ghare of the United Btates in any
revenue arising as the result of the expenditure of appropriations made
for the flscal year 1924 and prior fiscal years) now reguired by law
to be eredited to the District of Columbia and the United States In the
same proportion that -each contributed to the activity or source from

CONGRESSIONAL RECORD—HOUSE

Marcu 16

whence such revenne was derived shall be eredited wholly to the Dis-
triet of Columbia, and, in addition, $9,000,000 is appropriated, ont of
any money in the Treasury not otherwise appropriated, and all the
remainder out of the combined revenues of the District of Columbia and
such advances from the Federal Treasury as are authorized in the
District of Columbia appropriation act for the fiscal year 1923, namely,

Mr. CRAMTON. Mr. Chairman, I offer an amendment, which
I send to the Clerk’s desk,

The CHAIRMAN. The gentleman from Michigan offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. CRAMTON: At the end of the paragraph
Just read, insert: “ Provided, That in order to defray the expenses of
the Distriet of Columbia for each fiscal year after the fiscal year end-
ing June 30, 1927, any revenue (not including the proportionate share
of the United States in any revenume arising as the result of the ex-
penditure of appropriations made for the fiscal year 1924 and prior
fiscal years) mow required by law to be eredited to the District of
Columbia and the United States in the same proportion that each
contributed to the activity or source from whence such revenue was
derived shall be credited wholly to the District of Columbia; aud, in
addition, §9,000,000 shall each sueh fiseal year be appropriated out of
any money in the Treasury not otherwise appropriated, and all the
remainder out of the combined revenues of the District of Columbia

and such advances from the Federal Treasury as are authorized in the

District of Columbia appropriation act for the fiscal year 1923.”

Mr. CRAMTON. Mr. Chairman, the amendment which I
have offered is in the same terms as the first paragraph of the
bill, except that the first paragraph of the bill, as it stands, has
to do only with the current year, whereas the proviso which I
have offered would carry the same arrangement on in the future
and make it permanent law.

I should state that the text of the bill as it stands for the
current year, and as it has been each year for two years hereto-
fore, has provided that the Federal Government should con-
tribute toward the expenses of the District not a percentage of
the expenses of the District but a fixed sum, which has been
$0,000,000 in each case; and the further essential important
provision is that, having eontributed that $9,000,000, we receive
none of the returns that come from the collection of fees and
miscellaneous revenues, as was the case previously under the
60-40 plan. While we contributed 40 per cent of the expenses,
in turn we recelved 40 per cent of the fees, licenses, and miscel-
laneous receipts, but under this it is a clear-cut, definite provi-
sion that the Federal Government contributes $9,000,000 and
then has no returns from fees.

The operation of this, as the gentleman from Illinois [Mr.
Mappex] has said, is, in effect, to give abount $10,000,000 to the
Distriet, because there is about $1,000,000 of returned fees that
we otherwise would have, but which we relinquish here.

Mr. BEGG. Will the gentleman yield?

Mr. CRAMTON. Yes.

Mr. BEGG. The question I want to propound to the gentle-
man is not a question on the merits of the proposition. I do
not know about it one way or the other, and I rely on the gentle-
man from Michigan as much as I do on any other man as to
these matters. Does not the gentleman think it is rather be-
yond the province of this committee to make permanent legisla-
tion? The House takes it for granted that this committee is

not going to legislate, and the gentleman’s amendment could

have been stopped and any of us could have stopped it——

Mr. CRAMTON. Certainly.

Mr. BEGG. By making a point of order against it. I do not
think the committee is acting in good faith in this matter.

Mr. FUNK. I will say to the gentleman that the committee
is not proposing this amendment.

Mr. BEGG. I know; but the gentleman from Michigan is a
member of the Appropriations Committee,

Mr. FUNK. The gentleman is offering the amendment in his
own right.

Mr. BEGG. Certainly; but he is on the Committee on Appro-
priations.

Mr. CRAMTON. Let me answer the gentleman, as he pro-
pounded his question to me. This Is not an amendment pro-
posed by the Committee on Appropriations; it is an amendment
which I propose and it is in line with bills which I have been
introducing for three years, and a year ago exactly the same
course was followed. I offered exactly this same amendment
at this same point in the bill and a point of order was made
against it, and the point of order was sustained. Anyone who
has followed this matter in the House, of course, had notice

thereby that the same course was likely to be followed this
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vear as last year. No one is taken by surprise, because I am
only doing exactly what I did last year.

Mr. BEGG. If the gentleman will permit, there are many
cases in practieally all of these bills where any one Member
could upset the plans through the point of order route; there
are times when the Appropriations Committee is justly entitled
to legislate on minor affairs, but it does seem to me that mem-
bers of the Appropriations Committee onght not, in fairness to
the House, to undertake to write permanent law in any bill.

Mr. CRAMTON. Mr. Chairman, as a Member of this House,
I think I have the same right to offer an amendment that the
gentleman from Ohio has.

Mr. BEGG. Yes: but the gentleman from Ohio would be
knocked off by a member of the Appropriations Committee if he
undertook anything of this kind.

Mr. CRAMTON. I am not a member of the subcommittee
handling the bill. The gentleman from Ohio had an oppor-
tunity to make a point of order on the amendment. The Mem-
ber of the House who made the point of order a year ago is
on the floor now, as I recall.

Mr, BEGG. No: I think he is absent.

Mr. CRAMTON. No; I know he is present and had the op-
portunity. Anyone who had followed this matter knew the
same thing was done last year and I am embarrassed to have
the gentleman from Ohio raise this point.

Mr. BEGG. I do not criticize it as to this particular bill.
That is not the point. As I understand the gentleman, and as
I understood the reading of the amendment, the gentleman
undertakes to make it permanent law.

Mr. CRAMTON. That is it exactly, and a year ago——

Mr. BEGG. I think that is a question the House ought to
decide.

The CHAIRMAN. The time of the gentleman from Michigan
has expired. .

Mr. CRAMTON. Mr. Chairman, I ask for five additional
minutes.

The CHAIRMAN. Is there objection?

There was no objection. ;

Mr. BEGG. I have not anything more to say to the gen-
tleman, but I do not think the precedent ought to be continued.

Mr. CRAMTON. I want it clearly understood that last
year the identical amendment in the form of permanent law
was offered, and in that case a point of order was made and,
of course, sustained. The gentleman could have made a point
of order now.

Mr. GRIFFIN. Will the gentleman yield?

Mr. CRAMTON. I yield to the gentleman from New York.

Mr. GRIFFIN. Is not this £9,000,000 lump-sum appropria-
tion the handiwork of the gentleman who offers this amend-
ment?

Mr. CRAMTON. I was the first one to suggest the lump-
sum idea, and it was suggested in the form of permanent legis-
lation, and went to the District of Columbia Committee and
later was adopted by the House in connection with this bill
for the current year.

Mr. GRIFFIN. If the gentleman will permit me, I will say
I am inelined to favor his amendment, and the very defect the
gentleman has pointed out was the reason I opposed the lump-
sum appropriation In the first instance. If the gentleman
thinks his amendment will correct the shortcoming of the
$9,000,000 lump-sum appropriation, I would like to have the
gentleman take sufficient time to explain how it will work out.
I suspect that is the purpose, is it not?

Mr. CRAMTON. I am not sure I understand what point
the gentleman wants to reach. Of course, the effect of the
amendment is that the Federal Government will contribute a
fixed, definite amount and then all the revenues from fines and
licenses go to the District. In my judgment, the great effect
of the proposed amendment and what has been accomplished
by the lnump-sum plan in the District during the two years it
has been in operation is that it has been possible, at a time
when the Federal Treasury had such tremendous burdens upon
it that we could not afford to, and it was not fair that we
should, greatly increase the Federal contribution to District
expenses, and at the same time the Distriet had a tremendous
need for development because of the great growth of popula-
tion, for needed schools and pavements and lights and many
things which made necessary greater revenues, -under the
Iump-sum plan——

Mr. GRIFFIN.
my question.

Mr. CRAMTON.

I do not think the gentleman understands

I want to complete this thought. Under

the lump-sum plan it has been possible for the Federal Govern-
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ment to Liold its contribution where the needs of the Treasury
made it imperative, and at the same time permit the Distriet
to contribute more and thereby get the development it reguired.

Mr. GRIFFIN. Under the gentleman's amendment will the
Government get the benefit of a definite pro rata of these reve-
nues?

Mr. CRAMTON. No: we receive nothing. We contribute
$9,000,000, and the District gets all the returns from licenses
and fees.

Mr. GRIFFIN, Under the gentleman's amendment will that
condition be remedied?

Mr. CRAMTON. That condition will be continued.

Mr. GRIFFIN. Continued or remedied?

Mr. CRAMTON. The condition will be continued that the
Federal Government will contribute a definite, fixed sum, and
that will be all the Government will contribute.

Mr. GRIFFIN, And not receive anything——

Mr. CRAMTON. And receive nothing in return.

Mr, GRIFFIN. And get no part of the receipts?

Mr. CRAMTON, No.

Mr. GRIFFIN. Then what is the purport of the gentle-
man’s amendment?

Mr. CRAMTON. The purport is to make permanent law
that which has been earried year by year. It puts an end to
the constant badgering of Congress because of parsimony, and
80 forth, and will make possible a permanent plan of improve-
ment for the Distriet.

Mr. TINCHER. Will the gentleman yield?

Mr. CRAMTON. I yield to the gentleman,

Mr. TINCHER. Of course, the practice of a member of the
Committee on Appropriations suggesting an amendment writ-
ing permanent law into a bill is in violation of the spirit of
the rules of the House ordinarily should not be countenanced.
Legislation should not be written in that way. In this case I
do not know anything about the merits of the proposition, but
I would like to know whether the gentleman has consulted
the chairman of the Committee on the District of Columbia
[Mr, ZinLmax] about this amendment, and whether the gentle-
man from Virginia [Mr. Moore], on the other side of the aisle,
iz familiar with the amendment.

Mr. MOORE of Virginia. I will say to the gentleman, if
my fhiend from Michigan will allow me, my attention was di-
verted for a moment when the gentleman offered his amend-
ment. Whether $9,000,000——

The CHAIRMAN. The time of the gentleman from Michi-
gan has again expired. :

Mr. CRAMTON. BMr, Chairman, as a courtesy to these other
gentlemen, I will ask unanimous consent to proceed for three
minutes more,

The CHAIRMAN. Is there objection?

There was no objection.

Mr. MOORE of Virginia. Whether $9,000,000 is a proper
sum to be contributed by the Federal Government hereafter,
or less or more than $9,000,000, I do not now undertake to say,
but I do not think in this way permanent law should be made;
and as I have said, except my attention was diverted at the
moment the gentleman from Michigan offered his amendment,
I should have suggested a4 point of order.

Mr. TINCHER. I would have suggested it, but I saw the
gentleman from Virginia on the floor and I knew the gentle-
man was familiar with these matters, and therefore I thought
it was satisfactory to the legislative committee. Of course, the
practice is to be condemned, but I do not know whether in this
instance we should go ahead or not.

Mr. ZIHLMAN. If the gentleman from Michigan will per-
mit, I would like to inform the gentleman from Kansas that I
just returned to the city on the 2.40 train this afterncon, and
this is the first I have heard of this matter. I am surprised
that an amendment of this sort should be offered in this way
on s0 important a bill, after the committee had reported the bill
and after we had all made some study of if.

Mr. CRAMTON. The gentleman from Maryland will recall,
I am sure, that an identical amendment was offered a year ago
at this same place and a point of order was made, so it should
have been notice to all that it likely would be brought before
us again.

Mr. BEGG. I rise in opposition to the amendment. Mr.
Chairman and members of the committee, my opposition to the
amendment does not cover the merits of the case, but the
method of procedure. I think every Member in the Congress
was definitely, almost guaranteed, that when we adopted this
Appropriation Committee the Appropriation Committee would
appropriate, and if they discovered anything that needed legis-
lation they would refer it to the proper committee. I want to
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say that the permaneney of the Appropriation Committee is not
in the hands of Congress nearly as much as it is in their hands,
and if individual Members come in and try to slip things over
when Congress is pot aware of it, or compel some Member to
git here and make points of order against them, I can see the
end of this most admirable scheme.

Mr. CRAMTON. If the gentleman will yield, I think I can
satisfy the gentleman.

Mr. BEGG. I want to suggest that we vote this amendment
down for the good of the House. If it is offered simply for this
year, I am for it.

Mr. CRAMTON. I think I can settle this matter. The gen-
tleman knows that I have been following this up with dili-
gence for three years. I have a bill now pending before the
Committee on the Distriet of Columbia, as I have had for three
years. I have been following that up diligently, but it has
not been reported. I do not want to criticize the committee,
as I have been getting assurances that it would be considered,
but it has not. I am desirous of working with the House and
meeting its wishes, If the gentleman from Maryland, chair-
man of the legislative committee having this matter in charge,
who is now on the floor, can give assurance that my bill, which
is pending before his committee now, will have early considera-
tion by his committee and can come before the House, so that
the House will have a chance to express its will with reference
to this matter, I am willing to withdraw my amendment.

Mr. BEGG. I do not want the gentleman to take all my
time.

Mr. CRAMTON. If the gentleman accomplishes his purpose,
that is all he desires, is it not?

Mr. ZIHLMAN. Mr. Chairman, I will say to the gentleman
from Michigan that, as chairman of the Committee on the Dis-
trict of Columbia, I have assured the gentleman that his bill
would receive consideration by our committee, I have urged
the chairman of the subcommitfee on fiscal relations to take
some action looking toward reporting the bill introduced by
the gentleman from Michigan, either in the form introduced by
him or amended. I appeared before the Appropriations Com-
mittee and stated that I felt it was up to the legislative com-
mittee to report a bill making a permanent form of fiscal rela-
tionship between the District and the Federal Government. I
will say to the gentleman now that I will endeavor in the next
two weeks to have a bill reported from our committee covering
this matter of the fiscal relations between the District and the
Federal Government,

Mr. CRAMTON. In a form that will give the House a
chance to pass upon the lump-sum proposition, with the under-
standing that I am not bound to accept any amendment that
the committee has put on, The trouble is that the District Com-
mittee comes before the House with legislation that the Dis-
trict wants, and that which the Distriet does not want we
never can get reported. We can also pass it through the House
as a separate measure, and it goes to the other end of the Capi-
tol, and there they never will take action. But, Mr. Chairman,
I will keep my agreement. I ask unanimous consent to with-
draw the amendment, basing it on the understanding offered
by the gentleman from Maryland.

Mr. MADDEN. Reserving the right to object, I want to say
here that of course it is not the best legislative practice to put
legislation on an appropriation bill. I think there is no man
connected with any legislative committee in the House who
does not want to see that rule followed, and wherever we dis-
cover the necessity for legislation connected with any item on
a bill we congider, I write to the chairman of the committee
and submit a bill, or introduce a bill myself and have it re-
ferred to the committee to which it belongs, and I write a let-
ter to the chairman calling his attention to it and explaining
the reason why. I have done that in relation to this particular
thing.

Mr. ZIHLMAN. I think the gentleman from Illinois is mis-
taken in that.

Mr. MADDEN. If I have not done that, I have called
the attention of the gentleman from Maryland to the necessity
for legislation on the subject of creating a permanent lump-
sum basis withont fixing the amount to be inserted in the bill
reported from the legislative committee. If I did not have an
agreement to have that done, I never had one.

Now, there is nobody more anxious to carry out the man-
dates of the House than I am. Nobody knows better than I do
that this committee has no legislative jurisdiction; nobody
knows better than I do that we ought not to legislate on ap-
propriation bills, but sometimes it becomes necessary to do that
if we are to remedy an evil.
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Mr, TILSON. Will the gentleman yield?

Mr. MADDEN. Yes.

_Mr, TILSON. Even in this case I call the gentleman's atten-
tion to the fact that the committee did not bring this in. This
amendment has been brought in not by a member of the sub-
committee but by a Member who in his own right has moved
the amendment. Nobody was taken by surprise: the Appro-
priation Committee has done its duty.

Mr. ZIHLMAN, And that is more vicious than if it had been
offered by a member of the subcommittee, i

Mr. TILSON. I do not want to see the committee accused
wrongfully.

Mr. MADDEN. The committee ought not to be arraigned on
this matter at all; it has simply done its duty.

Mr. CRAMTON. Mr. Chairman, the gentleman from Mary-
land [Mr. ZinLMAN] says something about this being vicious.
I would like to know what he thinks of the action of a com-
mittee that for three years has had a legislative proposition
before it of great importance, on which this House has re-
peatedly expressed itself, and yet the committee has never yet
reported it to the House? The gentleman characterizes my
action in trying to get it before the House in some other way
as vicious. For three years his committee has failed to act on
a thing of great importance to the District and in which the
House is very much interested.

Mr. MADDEN. Mr. Chairman, of course we ought not to
have any feeling engendered about this. This is a matter that
ought to be considered calmly and deliberately, without any
feeling and without any rancor. What we ought to do is to
use our good sense in the disposition of the problems that come
before us. There is no reason why this tempest in a teapot
shonld have arisen. The gentleman from Michigan [Mr. CRAM-
ToN] has just as much right to offer an amendment to an
appropriation bill as any other Member of the House.

Mr. BEGG. Mr. Chairman, will the gentleman yield?

Mr. MADDEN. Yes.

Mr. BEGG. If I were to offer an amendment containing
legislation to an appropriation bill, then some member of the
Committee on Appropriations would immediately hop to his feet
and make the point of order that it is legislation on an appro-
priation bill.

Mr. MADDEN. Why did not the gentleman do that? He
has the same right.

Mr. BEGG. I am very glad to be asked that question.

Mr. MADDEN. Did anybody ask the gentleman not to do it?

Mr. BEGG. No. If the gentleman from Illinois wants me
to do it, I will riddle his old bill this afternoon on points of
order. It is just a little bit embarrassing for me to do that.

Mr. MADDEN. There are not many things in the bill that
are subject to a point of order. ]

Mr. BEGG. Oh, there are a lot of them. If the gentleman
wants to challenge me, we will have a little fun this afternoon.

Mr. MADDEN. Have all the fun you like. So far as I am
concerned, I do not ask any favors of anybody in the consid-
eration of any problem that may come before the House. The
gentleman should exercise his own good judgment as a Mem-
ber of the House. If he wants to exercise his judgment so that
it will embarrass the legislative program, he can do it; but
he is not the only man who can do that, and I want to say to
the gentleman from Ohio that he is not the only man in the
House that can create a disturbance.

Mr. BEGG. Mr. Chairman, will the gentleman yield?

Mr. MADDEN. Yes.

Mr. BEGG. The gentleman from Ohio has said repeatedly
that he does not want to do that, and he wants to help the
committee through with its work.

Mr. MADDEN. Then it is the easiest thing in the world for
him to do so. All he has to do is to cooperate and not to
threaten.

Mr. BEGG. But I am not threatening. In turn, the Com-
mittee on Appropriations ought to be considerate of the rights
of the House. They are practically pledged to the House that
they will not make permanent law.

Mr. MADDEN. Mr. Chairman, as I understand it, the gen-
tleman used to be a superintendent of schools?

Mr. BEGG. Yes: and I am not apologizing at all for that.

Mr. MADDEN. Then the gentleman ought to understand the
meaning of words.

Mr. BEGG. The gentleman thinks he does.

Mr. MADDEN. I do not think he does in this case. He said
that the Committee on Appropriations ought to be considerate
of the demands of others.

Mr. BEGG. Ob, not the demands.

Mr. MADDEN, The feelings, then, or of the words contained
in the bill. The Commiftee on Appropriations has made no

-
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recommendation here, and the Committee on Appropriations
can not be called to aecount.

Mr. BEGG. I am not talking about the Committee on Appro-
priations. I am talking about an individual member of the
Committee on Appropriations trylng to make permanent law
on an appropriation bill.

Mr. MADDEN. And one more thing the gentleman said. He
gays that if this committee wants to continue it will have to
conform to—what; his demands?

Mr. BEGG. Oh, no.

Mr. MADDEN. To whose demands?

Mr. BEGG. The rules of the House.

Mr, MADDEN. Mr. Chairman, the Committee on Appropria-
tions will be here when the gentleman is dead and gone and
when all of us are dead and gone.

Mr. BEGG. Not if they go on transgressing the rules of the
House.

Mr. MADDEN, It is a fixture of the House. It is one of
the instrumentalities through which the House of Representa-
tives functions on behalf of the American people. There is no
man big enough in the House or out of the House to stop that
instrumentality from going on and functioning, and the gen-
tleman may do the best he can to stop it. No matter who the
man is, ke will not be able to do it .

Mr. BEGG. Mr. Chairman, I would like to reserve the
point of order long enough to say to my good and genial friend
from Illinois that he has wholly misunderstood the proposi-
tlon.

The CHAIRMAN.

Mr. BEGG. The unanimous-consent request.
make a brief stafement,

Mr. SIMMONS. Mr. Chairman, will the gentleman yield?

Mr. BEGG. In a moment. The gentleman from Ohio has
no intention now and never has had of interrupting any

rocedure, but he is seeking to do everything that he can to
Eelp the Committee on Appropriations function. In return
the Committee on Appropriations owes it to every Member
of the House to not try to pass permanent law. I do not
mean the chairman of the subcommittee, but I mean the indl-
vidual members of the committee.

Mr. MADDEN, The gentleman can mnot characterize the
individual members of the committee as a committee, I object
to that.

Mr. BEGG. I will use the term “individual members of the
committee " if the gentleman does not like that.

Mr. SIMMONS, Mr. Chairman, will the gentleman yleld?

Mr. BEGG. Yes.

Mr. SIMMONS. Why does a member of the Committee on
Appropriations have a less right to offer an amendment
than——

Mr. BEGG. He does not have.

Mr. SIMMONS. Why, because of the mere fact a member
of the Committee on Appropriations offers an amendment,
ghould he be attacked? As a Member I have attacked appro-
priation bills on the floor of the House and made the point
of order against them in my individual capacity as a Mem-
ber and nobody accused the Committee on Appropriations of
attacking me—— =

Mr. BEGG. I am not attacking this commlittee at all, not
in the least.

Mr. LINTHICUM. Mr. Chairman, I call for the regular
order,

The CHAIRMAN. Is there objectlon?

Mr. LINTHICUM. Reserving the right té object——

The CHAIRMAN. That is not {n order upder a demand
for the regular order. Is there objection? [After a pause.]
The Chair hears none and the amendment is withdrawn.

Mr. LINTHIOUM. Mr. Chairman, I move to strike out the
last word.

Mr. SPROUL of Kansas.
ment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. SproUL of Kansas: Page 2, line 6,
after the word * Columbie,” strike out “ and in addition $9,000,000 is
appropriated out of any money in the Treasury not otherwlse ap-
propriated.”

There is no point of order pending.
I want to

Mr. Chairman, I offer an amend-

Mr. SPROUL of Kansas, Mr, Chairman and gentlemen of
the committee, in view of the fact that the property owners
in the city of Washington under the present method of rals-
ing revenue are required to pay a rate of $1.70 per 100
on the actual property valuation while the cltizenship of the
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whole United States outside of this District are paying twice
as much tax rate on actual valuation, I believe it to be wrong
to appropriate $9,000,000 annually out of the funds of the
people of this country and dump it, so to speak, into the Treas-
ury of the Distriet of Columbia. It is taking the taxpayers'
money from those in the States and virtually giving it to the
taxpayers in the city of Washington. There is not any ques-
tion about it. For my part I have never heard a justifiable
explanation given, not one from any source whatsoever. O,
we are told that this is the Capital City, that no great indus-
tries are here, but that is not correct, gentlemen. As a mat-
ter of fact, the Capital of the United States is a mammoth
industry to the city of Washington. The employees who are
kept here and who recelve their salaries here expend practi-
cally $120,000,000 per year In the city of YWashlngton for the
business men of this city to get hold of, and they do get

hold of it. Now we are here leglslating and fixing levies
upon the property of the citizens of Washington to defray the
expenses of this city government, and we make a rate of $1.70

per year, while at home our constituents have to pay $2.70
$4.70. How can our action be explained to our
constituents? How can it be said consistent with falrness
that we acted with justice, if we act as we are now proposing
to act?

Mr. SIMMONS. Will the gentleman yleld?

Mr. SPROUL of Kansas. I will

Mr, SIMMONS. As I understand, the effect of the gentle-
man’'s amendment is to make no amount carrled in this bill
payable from District revenues and keeps the Government
from contributing anything to the support of the District?

Mr. SPROUL of Kansas. No; that is not exactly what it is.
It just eliminates this particular §9,000,000, becanse we are
bullding parks for the city and helping in varlous other ways
the city government——

Mr. SIMMONS, Do not misunderstand; the park bill as
carried in this bill is a part of the appropriation in this bill for
parks.

Mr. SPROUL of Kansas. Part ig; but we have appropriated
other sums of money heretofore and they built parks with it.

Mr. SIMMONS. If the gentleman’'s amendment is sucecessful,
the Government will not contribute anything directly to the sup-
port of the District government?

Mr. SPROUL of Kansas, That is the idea, exactly.

Mr. LINTHICUM. Mr. Chairman, I rise in opposition to the
amendment,

Mr. FUNK. Mr. Chairman—

The CHAIRMAN. The gentleman from Illinois,

Mr. FUNK. Mr. Chairman, the view of the committee upon
this amendment is that, as has been suggested, that the effect
will be that the Federal Government will contribute nothing.
Now, I have not any sentiment along that line at all. I think
we all agree that there should be some contribution from the
Federal Treasury to the expenses of the city government, the
District government here; but so far as the committee i3 con-
cerned, we are opposed to this amendment.

Mr. SPROUL of Kansas. WIll the gentleman yield for just
a moment? .

Mr. FUNK. I will

Mr. SPROUL of Kansas, Is it not a fact that by ralsing the
revenue 1 per cent as much as $9,000,000 would be raised? If
authorized, and you raised the revenue from $1.70 to $2.70,
you will ralse as much as the Federal Government is giving
to the District.

Mr, FUNK. That may be true; but the Federal Government
owns a very conslderable proportion of the property in the Dis-
triet of Columbla, upon which it pays no tax whatever, and
it has been the best judgment of those who have handled this
particular matter in the last three years that $9,000,000 is the
proper amount which the Government should contribute.

The committee is opposed to the gentleman’s amendment.

The CHAIRMAN. The questlon Is on agreeing to the
amendment offered by the gentleman from Kansas [Mr.
SproUL].

The questlon was taken, and the amendment was rejected.

Mr. LINTHIOUM. Mr. Chairman, I move to strike out
the last word.

The OHAIRMAN. The gentleman from Marylahd moves
to strike out the last word.

Mr. LINTHICUM. Mr. Chairman, I was much Interested
in the debate between the gentleman from Ohio and the gen-
tleman from Illinols with reference to legislation on appro-
priation bills. While I noted that the proposed amendment
of the gentleman from Michigan for $9,000.000 as a lump sum
was not proposed by the committee, yet I find that throughout




this bill there Is a tendency to legislate on the bill, and I do
not think it is fair for them to do that, we having created
an Appropriations Committee for the purpose of appropriat-
ing, not legislating.

I want to call the attention of the committee particularly
to that section on page 39, where it is proposed to charge
Pupﬂs whose parents are not residents of the District of Co-
umbia for tultion. I am going to discuss that amendment.
It is subject to a point of order.

Mr. FUNK. I will say to the gentleman that I discussed
briefly that subjeet in my statement, and the gentleman was
not on the floor; at least, T dld not see him. It is the view of
the committee, as I tried to point out, that that action shonld
be taken with a view to relieving the congestion of the schools
of the District of Columbia, and one thing we had in mind
was to require nonresident pupils to pay tuition. Our hope
in that was that they would get their education in the place
where they are domiciled.

It is probably true that throughout this bill there are some
suggestlons that may be construed as atfempts at legislation,
but the bill as reported is the result of the best judgment of
your subcommittee to cover certain features that could not be
well cared for through the legisiative committee, due to cer-
tain conditions that the gentleman from Maryland knows as
well as I, whereby such legislation could mot come up.

Mr. LINTHICUM. I am sorry I was not present to hear the
gentleman'’s remarks. I was before the Committee on Banking
and Currency. But I think it is unfair to trgeto legislate on
this bill without glving any opportunity to heard to the
gentleman who is chairman of the legislative committee.

Mr. SCHAFER. Mr. Chairman, will the gentleman yield?

Mr. LINTHIOUM. Yes. ;

Mr. SCHAFER. Can not those provislons in the bill to
which the gentleman refers be considered as limitations on the
appropriation?

Mr. LINTHICUM. No; I do not think so. In this case it is
not so worded.

Mr. SCHAFER. Does the gentleman believe that the fax-
payers of the District and of the Nation should educate the
children of nonresidents and free of charge?

Mr. LINTHICUM. I think the taxpayers of the District
have just as much right to educate children around the border
of the Distriet whose parents are spending all their money in
the District and who work in the District as they have to

participate in the use of the improved roads of Maryland, for

which we charge you nothing.

The CHAIRMAN. The time of the gentleman from Mary-
land has expired.

Mr. MADDEN. Mr. Chairman, I rise in opposition to the
pro forma amendment,

The CHHATRMAN. The gentleman from Illinois is recognized
for five minutes.

Mr. MADDEN. It is rather a singular situation when a
gentleman from another State insists that the people of the
District should pay for the education of the children of the
State from which he halls. Just within the border line, at
Takoma Park, they have a school in the Distrlet which is so
erowded that the children can only go to that ool for a
ghort time each day, while just across the line, in Maryland,
they have a school which has been closed up dnd which has
no teacher and no pupils. The parents of the children who
come from there have a right to vote, they have a right to
fix the tax rate in Maryland, and if they choose so to vote as
not to have school facilities because they think they can get
those school facllities elsewhere free of charge, that is their
business. But it is our business as the representatives of the
people of the District of Columbia to see that thelr rights are
properly protected.

Mr. LINTHIOUM. Mr. Chairman, will the gentleman yleld?

Mr. MADDEN. Let me finish this statement first.

I live at home in a place where my daughter’s children have
to pay for the privilege of golng to school, because the house
in which we live is across the line, although it is attached to
a lot of land which pays enormous taxes to the schools in that
district, and they are obliged to pay to {o to that schopl,
although "we pay taxes to maintain the schoo

Here is a curions situation suggested by the gentleman from
Maryland, that regardless of whether any taxes are pald or
not by the parents of the children, or anybody else, they must
have access to a school supported by the District, without re-
spect to price or cost. Do you know—and I wonder if the
gentleman knows—that there are 8,027 children of Mar lani
and Virginia who attend the public schools of the Distr{;t 0
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Columbia without paying a dollar for that privilege? Do you
know, and does the gentleman know, that those children who
come from these other places where they pay nothing for
attending our schools occupy space in the public schools to
the extent of an eguivalent of ten 8-room school buildings?
Do you know that it costs over $100 per capita to maintain
these schools to educate these 3,000 children? Do you know,
and does the gentleman know, that the State of Maryland has
no right to sponge on the people of the District of Columbia,
and that the gentleman from Maryland ought to have better
sense and more consideration for their welfare than to stand
on the floor of this House and advocate the continuance of the
privileges which they now enjoy and for which they pay not
a single cent?

Mr. BLANTON. Mr. Chairman, will the gentleman yield?

Mr. MADDEN. Yes.

Mr. BLANTON. These people voluntarily select Maryland
and Virginia to live in because it is cheaper?

Mr. MADDEN. Surely.

Mr. BLANTON. And they get the benefit of cheaper living
and cheaper rent, and they ought not to ask for the privilege
of free textbooks here in the Distriet of Columbia.

Mr. MADDEN. Of course, it is an outrage. It is a piece of

brazen effromtery on the part of anybody to stand here and "

plead for such a privilege free of any cost when the people of
America are compelled to pay, except in Maryland [laughter],
for the privileges they enjoy in the District of Columbia.

MESBAGE FROM THE SENATE

The committee informally rose; and the Speaker having
taken the chair, a message from the Senate, by Mr. Craven, ong
of its clerks, announced that the Senate had passed without
amendment bills of the following titles:

H. R. 8652. An act to provide for the withdrawal of certain
lands as a eamp ground for the pupils of the Indian school at
Phoenix, Ariz. ;

1‘;1. R. 2087. An act for the relief of Samuel T. Hubbard, jir.;
an

H.R.8590. An act granting certain lands to the city of
Sparks, Nev, for a dumping ground for garbage and other
municipal purposes. .

The message also announced that the Senate had passed
with amendment bill of the following title, in which the
concurrence of the House of Representatives was requested :

H. R. 7820. An act to amend an act entitled “An act providing
for the election of a Delegate to the Honse of Representatives
from the Territory of Alaska,” approved May 7, 1906,

The message also announced that the Senate had passed
bills of the following titles, in which the concurrence of the
House of Representatives was requested:

H.2769. An act to extend the provislons of the natiopal bank
act to the Virgin Islands of the United States, and 1’(1}‘:' other
purposes ;

8.3019. An act to relmburse certain fire insurance com-
panies the amounts paid by them for property destroyed by
fire in suppressing bubonic plague in the Territory of Hawaii
in the years 1899 and 1900; :

§.3074. An act for the relief of John H. Gattis;j

§.8193. An act granting the consent of Congress to the
highway department of the State of Tennessee to construct a
bridge across the Tennessee River on the Waverly-Camden road
between Humphreys and Benton Counties, Tenn. ;

8.8194. An act granting the consent of Congress to the
highway department of the State of Tennessee to construct a
bridge across the Cumberland River on the Gainesboro-Red
Bolling Springs road In Jackson County, Tenn. ;

8.8195. An act granting the consent of éongress to the
highway department of the State of Tennessee to construct a
bridge across the Tennessee River on the Lenoir City-Sweet-
water road in London County, Tenn.;

§.8196. An act granting the consent of Congress to the
highway department of the State of Tennessee to construct a
bridge across the Tennessee River on the Savannah-Selmer
road in Hardin County, Tenn. ;

S.8197. An act granting the consent of Congress to the
highway department of the State of Tennessee to construct a
brfdge across the Temnessee River on the Linden-Lexington
road in Decatur County, Tenn. ;

§.8218. An act to provide for the disposition of moneys of the
legally adjudged insane of Alaska who have been cared for by
the Secretary of the Interior;

8. 8290, act to amend an act approved January 80, 1928
(ch. 117 of the Statutes of the Sixty-elghth Congress), au-
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thorizing the payment of one-half the cost of the construction
of a bridge across the San Juan River near Bloomfield, N. Mex. ;

§.J. Res. 44, Joint resolution authorizing the Federal Reserve
Bank of New York to invest its funds in the purchase of a site
and the building now standing thereon for its branch office at
Buffalo, N. Y.;

8. J. Res. 61. Joint resolution authorizing the Federal Reserve
Bank of Chicago to enter into contracts for the erection of a
building for its branch establishment in the city of Detroit,
Mich. ;

S. 1i3. An act for the relief of the owner of the American
barge Teraco No. 153 ;

8. 646. An act for the relief of F. M. Gray, jr., Co.;

8. 1456. An aect authorizing the Court of Claims of the United
States to hear and determine the elaim of H. C. Ericsson;

§.1828. An act for the relief of Lieut. (Junior Grade) Thomas
J. Ryan, United States Navy; .

§.1885, An act for the relief of James C. Minon;

§.1912. An act to provide a method for the settlement of
claims arising against the Government of the United States in
sums not exceeding $3.000 in any one case;

8. 2083. An act for the relief of Charles Wall

§. 2085. An act to correct the naval record of John Cronin;

8. 2158, An act for the relief of certain disbursing officers of
the office of Superintendent State, War, and Navy Department
Buildings ;

8. 2215. An act for the relief of James E. Simpson;

S.2206. An act aunthorizing insurance companies or associa-
tions or fraternal or beneficial societies to file bills of inter-
pleader ; :

§.2752. An act for the purchase of land as an artillery range
at Fort Ethan Allen, Vi.; and

§.09. An act for the relief of the owner of the lighter Easi-
man No. 1}.

APPROPRIATIONS FOR THE GOVERNMENT OF THE DISTRICT OF
COLUMBIA AND OTHER ACTIVITIES

The committee resumed ifs session,

Mr, LINTHICUM. Mr. Chairman, I ask unanimous consent
to proceed for five minutes.

The CHAIRMAN. The gentleman from Maryland asks
unanimous consent to proceed for five minutes. Is there objec-
tion?

There was no objection.

Mr. BLANTON. Mr. Chairman, the other gentleman from
Maryland [Mr. ZiaLmaN] ought to have five minutes to defend
these hand-outs. They have been getting these hand-outs for
a long time.

Mr. FUNK. Mr. Chairman, I ask unanimous consent that
all debate upon this section and all amendments thereto close
in five minutes.

Mr. CHINDBLOM. Mr, Chairman, a parliamentary inquiry.
What is the amendment? i

The CHAIRMAN. There is no amendment pending except
a pro forma amendment. The gentleman from Illinois asks
unanimous consent that all debate on this section and all
amendments therefo close in five minutes.

Mr. CHINDBLOM. Mr. Chairman, the request is that all
debate on this section and all amendments thereto—

The CHAIRMAN. On this paragraph and all amendments
thereto.

Mr. CHINDBLOM. Close In five minutes. Will that per-
mit a continnance of the discussion which is out of order?

The CHAIRMAN. Is there objection to the request made
by the gentleman from Illinois?

There was no objection.

The CHAIRMAN. The gentleman from Maryland is recog-
nized for five minutes. >

Mr. LINTHICUM. Mr. Chairman, the gentleman from Illi-
nois [Mr. Mappex] seems to be a little cross with all of us
to-day, but for what reason I do not know., I do remember,
however, that the gentleman spoke about the people of Mary-
land sponging on the people of the District of Columbia, but
the gentleman did not speak about the District of Columbia
people sponging upon Maryland when he advocated that the
roads of Maryland should be thrown open to the residents
of the District of Columbia.

Mr. MADDEN. The roads of Maryland are open to the traf-
fic of the people of the Nation as the roads of the Nation are
open to the people of Maryland, and why not? [Applause.]

Mr. LINTHICUM. The roads of Maryland were not open to
the residents of the District of Columbia, except through legis-
latlon passed by this Congress, which legislation the gentleman
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advocated, and in which Maryland acquiesced, fig A good neigh-
bor should always do.

Mr. MADDEN, You can close your State and build a fence
around it, but then see how long you will live alone.

Mr. LINTHICUM. Well, we lived before the Capital was
ever here, and I guess we could keep on living.

Mr. MADDEN. But how?

Mr. BLANTON. Will the gentleman yield?

Mr. LINTHICUM. Yes.

Mr. BLANTON. I want to remind the gentleman that the
first public road which Maryland had from here to Cumberland
was built by the Congress of the United States and paid for by
the people.

Mr. LINTHICUM. I am glad to hear that. The gentleman
from Michigan asks me how.

Mr. MADDEN. I am not from Michigan; I am from Illinois.

Mr. LINTHICUM. The gentleman from the great State of
Illinois——

Mr. MADDEN. The gentleman does not even know what
State I come from.

Mr. LINTHICUM. Yes; I know what State the gentleman
comes from, and, moreover, he is an able and most useful Mem-
ber of this House and an honor to his State—Illinois.

Mr. MADDEN. Of course the people in Baltimore can not be
expected to see clearly in the fog through which they are going
every day.

Mr, LINTHICUM. Well, what I want to say to the gentle-
man from Illinois is this: The gentleman asked how Maryland
would live. Maryland lived as the gastronomic center of the
universe before it ever heard of this Capital. She lived on
diamond-back terrapin, on ecanvas-back ducks, and all the good
things you can imagine and produced many great men. How-
ever, the point I want to make is this: This committee should

not attempt to legislate on an appropriation bill in a waythat—o

is not in order, is not according to the rules of the House, and
not according to the purpose for which the Appropriatiogs Com-
mittee was established.

Mr. MADDEN. In what respect has the Appropriations Com-
mittee been unfair?

Mr. LINTHICUM. The committee has been unfair in that it
did not give us any hearing on the legislation which is proposed
in this appropriation bill.

Mr, MADDEN. The gentleman was not entitled to a hearing.
The gentleman ought to be talking to his own people in his
own State about educating the children of his State.

Mr. FUNK. Will the gentleman yield?

Mr. LINTHICUM. I shall be glad to yield if the gentleman
will get me more time.

Mr. FUNK. I will say to the gentleman that we held hear-
ings for over three weeks, and the door was open to those who
desired a hearing. Anybody who presented themselves for a
hearing was given a hearing about any part of the bill.

Mr. LINTHICUM. But nobody was presumed to know that
the Appropriation Committee was going to legislate on a matter
of this importance to the suburbs of Washington and a matter
which is not in accord with the rules of the House. I think it
is absolutely unfair. Let the Appropriations Committee attend
to appropriations and leave legislation to the District of Colum-
bia Committee. Render unto Cssar the things which are
Ceesar's and no more. [Applause.]

The CHAIRMAN. Without objection, on page 4, in line 3,
the Clerk will correct the spelling of the word “employment.”

There was no objection.

The Clerk read as follows:

ASBESBOR'S OFFICE

For personal services In accordance with the classificatlon act of
1923, $152,240; temporary clerk hire, $3,000; in all, $155,240,

Mr. GRIFFIN. Mr. Chairman, I offer an amendment to
strike out the paragraph, which would include lines 19, 20, 21,
and 22.

The CHAIRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Grrerin: Page 4, beginning in line 19,
strike out lines 19, 20, 21, and 22,

Mr. GRIFFIN. Mr. Chairman, this covers the appropriation
for the assessor’s office, and the reason I make the gesture of
striking it out is to call to the attention of the committee an
editorial in yesterday's Post. This editorial condemns the com-
mittee for the provision in the bill proposing that property
condemned for school purposes shall not be acquired at a
greater cost than 25 per cent in excess of the assessed valuation.




5744

The language of the edltorial is such as to lead the ordinary
reader to suspect the committee gave inadequate attention to
“the matter. They state in the editorial:

Moreover, the assessed valuation of land, particularly that desired
for school sites, 18 based upon data gathered fully three years before
the contemplated purchase.

Then it proceeds a little further down to draw this con-
clusion :

So long as the present assessed value of property continues to be
baged upon data that is 2 or 8 years old, it will be impossible to fix
the value of property on the basis of the assessed valuation.

But the law says that the property shall be assessed at its
full value, and the law requires that the assessors shall make
an assessment each year and determine what the assessed
value of the property is for the current year upon which the
taxes are supposed to be raised. I am making this gesture
of withdrawing the appropriation from the assessor's burean
in order to intimate to them that it is their duty and their
obligation under the law to assess the property as of the date
and year in which the taxes are to be raised.

I ask unanimous consent to withdraw the amendment, Mr.
Chairman.

The CHAIRMAN. Without objection, the amendment is
withdrawn and the Clerk will read.

There was no objection.

-The Clerk read as follows:

EXGINEER COMMISSIONER'S OFFICE

For personal services In accordance with the classification act of
1923, $407,880,

Mr. BLANTON. Mr. Chairman, I move to strike out the
paragraph-as a pro forma amendment.

Mr. Chairman, I have not made any points of order against
the legislation appearing in this bill thus far read because I
think the legislation should be there, and I commend the com-
mittee for placing it in the bill. I have not objected to raising
the engineer commissioner’s salary to $7,600, because he should
get the same salary as the other two commissioners. But I
want to call attention to the fact that in this present paragraph
there is appropriated for personal services under the engineer
commissioner’s office, $407,880. This is a lump sum. This is
a whole lot of money. This is the personnel employed under
just one commissioner. His salary is provided for somewhere
else in the bill. In addition to this big sum of $407,880 there
is allocated to his office by the Government three majors from
the United States Army, all of whose salaries are paid by the
Government in the Army bill; three majors working their
whole time for the District of Columbia, allocated there from
the Government, giving all their time and attention to the Dis-
trict government, the civic business of the District government ;
and In addition to all that, we are turning over to one com-
missioner for the personnel of his office alone $407,880 in a
lnmp sum.

Mr. COOPER of Wisconsin. Will the gentleman yield?

Mr. BLANTON. Yes.

Mr. COOPER of Wisconsin, Is there anywhere anything to
show how many employees he can employ under this appropria-
tion and the salaries to be paid them?

Mr. BLANTON. There is nothing in the bill. I will let the
committee answer.

Mr. FUNK. ‘I will answer the gentleman by stating there
are 370 employees contemplated in this expenditure.

Mr. BLANTON. Under the engineer commissioner, just one
commissioner alone. There are three commissioners. This is
just one of the commissioners, and we are turning over to him
his own salary; we are also turning over to him three majors
of the United States Army, with their salaries paid elsewhere,
and then $407,880 extra in a lump sum. It is too much money.
He has too many employees there. They are not as busy as
they ought to be. This is productive of waste and extravagance.

Mr. FUNK. Will the gentleman yield?

Mr. BLANTON. In a few minutes. And I want to say that
he knows less—and I say this with all deference, because I
am his personal friend and like him and am not trying to
disparage him personally, but he knows less about the District
business than any man I know of who ought to be well in-
formed about all of the affairs of the Distriet.

Mr. CRAMTON. If the gentleman will permit, I have found
on several occasions it is not helpful to be a personal friend
of the gentleman from Texas.

Mr. BLANTON. Yes; the gentleman has found out when
he gets a prohibition bill up here with Mr, TrnkHAM, of Massa-
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chusetts, helping him to pass it, and Colonel Hirr, of Mary-
land, helping him to pass it, and Mr. LeaLsacH, of New Jersey,
helping him to pass it, and every other “wet” in the House
helping him to pass it, I become suspicious of the gentleman's
bill. When I vote for a prohibition measure I expect every
“wet” in this House to be against it. If it is a good prohi-
bition measure, you do not find such men-as Hivr, of Maryland,
and TizkuAM, of Massachusetts, voting for it and sponsoring
it and having companion bills on the calendar just like it, as
did Mr. TinkHAM, of Massachusetts. The gentleman from
Michigan has a bill which is almost identical with the bill of .
the :]iistinguisbed gentleman from Massachusetts [Mr. TINK-
HAM],

The CHATRMAN. The time of the gentleman from Texas
has expired.

Mr. BLANTON.
man.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. BLANTON. What are you members of the Committee
on Appropriations going to do about this lump-sum business?
Are you just going to keep it up interminably? Is it going to
last forever in this Government?

There was a time when we did not have it. I wish every
Member of this Congress would look up the speech that Mr.
Good, former chairman of the Committee on Appropriations,
made against lump sums. I wish you would look up some
day the splendid speech of the gentleman from Tennessee [Mr.
Byrns] made on this floor some years ago against lump sums.
I have not forgotten it. They said it was not a proper method
of legislating for the people, that you ought to have specific
sums to be spent in a specific way, and that you ought to let
the membership in this Congress who represent the people
know where the money is going when appropriated. We must
quit this wasteful, extravagant plan of appropriating in lump
sums and go back to the old plan of specific appropriations.
And then we may hold each bureau responsible for every
dollar of public money, and there will be no graft.

Mr. KETCHAM. Mr, Chairman, I rise in opposition to the
amendment to ask a question of the chairman of the subcom-
mittee. My inqguiry relates to several officials named at various
points in the bill,

Mr. FUNK. On what page?

Mr. KETCHAM. Throughout the bill; for instance, here is
the assessor's office. Taking that office as an illustration I
want to inquire whether or not it is necessary that ASSERSOTS,
whose duties pertain particularly to the District business, be
Included in this appropriation. Can not they be appropriated
for in some other way, or must they be appropriated for from
the joint revenues?

Mr. FUNK. As I understand, all employees who serve the
District government are provided for in this bill. Where else
would you provide for the pay of the assessors?

Mr. KETCHAM. The point I have in mind is this. These
assessors have to do with duties in no way connected with the
Federal Government, They have to do with the business of the
city itself. I can understand why coroners and others, who
have dutles that involve officials of the United States Govern-
ment, should be included. But I am asking for information
whether a line of demarcation can not be made under the pro-
visions of this bill making two classes of officials? One class
would perform duties involving all the people and the other
those duties that concern the people of the city alone. These
assessors would come within the second eclass, as I gee it.

Mr. FUNK. If you follow that line of logie, if you are going
to exclude the employees of the assessor's office, you would ex-
clude the librarian.

Mr. KETCHAM. The gentleman does not quite understand
my point. I ean understand why a librarian should be included,
because he serves all the people, those concerned in the Gov-
ernment and others, but the District assessor’s office relates
strictly to city affairs.

Mr. CHINDBLOM. Does the gentleman mean to say that
assessors do not fix valuations, and therefore the taxes, on
property owned by employees of the Government? :

Mr. KETCHAM. The assessor does mot have to do with
Government property. I simply rose to ask if this type of

I ask for one minute more, Mr. Chair-

District official could not be appropriated for in some other
way.

Mr. CHINDBLOM. Does the gentleman think there is any
distinetion between real estate owned by a merchant in the
Distriet of Columbia and real estate owned by a Congressman
in the District of Columbia?
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Mr. KETCHAM. The gentleman’s point is weil taken, but
the gentlensin sees what 1 oam trying to get al, nawely, some
other plun of appropriation for oficers i the city government
whose dutles ave po relution to the Government itself but that
concern themselyes with eity affairs alone, my thought, of
conrse, heing that such duties onght 1ot to be a charge oo the
Foederal Trensury,

The Clerk read fs follows

U de UTILITIES ©OMMISSION

Altoruey ar low, S6.000, sud for viber personal seryloes In gecord-
aueet with the clussification get of 1924, $40.620 5 in nll, $46,620: nud
o phel wf this appraprigilon sl be svallable for the compensation
uf dny person giviug Jesn than full time to his el duties,

Mr. ZIHLMAN. Mr. Chairinin, 1T offer an gamendimend.

The Merk rend as follows:

Paye 7, lne 8, strike out the words “ attorney at law ™ and bosert
" proples' counsel"™

Mr. FUNK. My, Chalvioan, I reserve st poiit of order sgainst
the awmendiment.

Mr., ZIMLMAN. Mr. Chalrman, the committee has provided
sumething very lmporfant and very much pecded aod that is
an additional assistant (o the Poblle Uthlities Commission. 1
feol that this attorney shionld -be a representative of the people,
that he should appear before the Pablie Velities Commission io
behall of the people of the Disiviet,

Mr. FUNK. Will the gentlenmmn yield ?

Mr. ZIHLMAN, Yes,

Mr. FUNK. Is there auyithing in (his language to prevent
him appearing in behalf of the people

My, ZIDLMAN, At these hearvings held before the committes,
of which the gentleman Is o member and the committee of
wlhich I am chairman, the guestion was raised who would in-
itiate a wmovement with the pablic ntilities looking to a redne-
tion of rates and the suswer was the Distriet Commisgiovers,
Now, it is my view of It that in providing an extra attorney he
should be designated as a servaut of the peaple of the Distriet
for the purpose of nftdating legislation and g2 movement look-
ing to the reduetion of rates of fare, gas, light, and so forth.

My, FUNK. I will “ay to the geutleman that for several
Years 1 was 8 mewmber of the Ilinois public otilities, and dure-
ing that time I attended seversl aonus! conventions where
there were delegates from every State in the Union that had
public ntilftics commissions, 1 never beard the term * people’s
conusel " npsed iu connection with any commission, 1 see no
reason why the people of the Iistrict will not be served as well
and faithfally and thelr rights and property looked after nnder
this phirnseology ns it wonld be to substitnte o the gentivman’s
awendment the words * peoples’ counsel,”

Mr, ZIHLMAN. 1 will say to the gentleman that I know
nothing about the procedure of his great commisslon in the
Btate of Hlinaois,

Mr. FUNK. It was a great commission, und I thank the
gentleman.

Mr. ZIHLMAN. I soid that in all sincerity, but there are
States that do have counsel who represent the people. My own
State has such conusel,

Mr. FUNK. And in ereating that office iz it deslguated as
the people’s counsel?

Mr, ZITILAMAN. Yes; the people’s counsel and he lhins boen
ahle to effect 8 redoction in Heght rates and in street-car rates,

Mr, CRAMTON. Mr, Chalrman, the gentleman empliasizes
this ns a matter of great importance, so far as the name of this
particular lnwyer Is concerned. Does he not think, inssmneh
as thiz is a legidlative matier, that it onght to have the con-
slderation of the legislative committee, of which the gentle-
man is chairman?

Mr. ZIHLMAN, T Introduced a bill of that kind,

Mr, CRAMTON. Bat that does pot get the gentleman any-
where if the bill is not reported out by his committee.

Mr. BLANTON. Mr. Chairman, will the gentleman from
Muryloand yicld?

Mr, ZITHLAMAN. Yes.

Mr. BLANTON. 1 want to ask a question of the gentleman
from Illinois [Mr, Fusg].

Mr. ZIHLMAN, T yield to the gentleman.

The CHAIRMAN, The thne of the gentleman from AMary-
land has expired.

Mr. BLANTON. Mr. Chalrman, 1 ack unanimous consent
that the gentleman’s tine be extended for five minntes,

The CHAIRMAN, 1s there objection?

There was no objection,
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Mr. BLANTON. AMr. Chainman, with the permission of the
geptlemun from Marvyiand [ Mr. Zinesax], the present stior-
ney who represents the people here is oealled (he corporition
counsel, The gentleman from Marvyiand has found out, as the
rest of ns have Tound out, that lie has beeuw too much hn-
pressed with his name—éorporation counsel.  Instead of yepre-
senting the people, he has been representing the corporations
of the Distriet, and the gentlaoan from Marviaml very wisely
i under the fmpression that it we name this asdistant the peo-
ple's eonnsel, e will represent the people and not the corpora-
tiom®, L am very much impressed with the suggestion, and I
am for the amendment, and I g going to withdraw my reservi-
tou of the peint of ovder.

Mr. MADDEN,  Awmd 1. going to renew it, aad T oanake the
point of otder, not heeause 1 am opposed to the conpsel, bt
I am opposed to the methods of beinging it abont.  We do not
want to put legislation upon an appropriation bill.

Mr, ZIHLMAN. Mr. Chalrmoan, 1 make the point of order
that the gentleman’s point of order comes too late,

Mr. MADDEN, O, theve was a reservation of the poiut of
order pending,

The CITATRMAN. There was a reservation of the polnt of
arder peniding,  The Chalir sustains the polnt of order.

Mr. COINDBLOM. My, Chafrman, 1 move 1o strike out tha
Inst two words, 1 find on page 5, uuder the ofiice of corpora-
thom counsel, that there Is iocluded extra compensation to be
paid the corporation connsel for his services as general cotnisel
of the Publie Utilities Comanission,  What are his duties in
connection with the Public Utilities Commission?

Mp. ZIHLMAN., He is attorney for ihe Pallie Utilities Com-
wission aud he receives for that extra compensation in the sum
ol $1.000,

Mr. CHINDBLOM. Then, as & matter of fact, there are two
leganl officers serving the IPublic Utilitieg Comnission—the eor-
porstion counsel, who is pald for part time of his services In
that behalf, and the attorney at law who s provided here
under the head of the Pablie Utilitles Commission ?

Mr, ZIHLMAN, Thiz i3 a new attoruey provided for, for the
first thoe In this Lill,

Mr. CHINDBLOM. 1 think they probably necd all that they
get, both In personned and in compensation,

The Clerk read as follows:

For maintenance, cure, repale, and operation of passcnger-carrey log
aittemobiles owned by the Distriet of Columbln, $72,6%0; for exchnuge
of #nch passenger-careving auatomobiles now owoed by the Digtrict of
Columbia us, io the judgment of the commissioners of safld District,
have or shall beecome puserviceable, 212,000 and for the purchase of
passenger-carrying sutomobllos ns folluws : Surfoce division, two Ford
romdsters, $900 5 two Ford touring ears for the electrienl department,
50005 one Ford sedan for the Bourd of Chlkiren’s Guardions, $700: in
all, £87,180,

Mr. BLANTOXN. Mr. Chairman, T move to strike out the last
word. Duoes not the chairmau of the committee believe that ho
has been rather too generous on this item of passenger-carrying
antomabiles?  He allows $72.680, and then later S12000 addi-
tional for exchange of them and $2,5300 additional for new
Fords, The $72,080 alone is rather large for passenger-carrying
antemohiles,

My, FUNK. The amount of $72.680 is an increase over the
currcnt appropriation for these same itewms of approximately
F2,000,

Mr. BLANTON, And the one last yoar was au incregase over
the one hefore?

Mr, FUUNK. 1 have no doubt of that,

Mr. BLANTON. Aud the one before was au inerodse over the
one hefore that, and sooon?

My, FUNK. I have no doubt about that; but the District is
growing, and the business to be transacted is growing, and this
is based mwpon the recommendation of the three commissioners,
Frankly, we did not go down and count the automobiles or
determine how many hours they are used. We annst give some
credence to the recommendations and the guthority of the Dis-
triet Commissioners.

Mr, BLANTON. You can not always depend on thelr recom-
mendations.  They are going to wind up tioally by wanting an
antomobile for every =ingle employce of the Disfrict; that is,
If they keep on, Here ix this fivst ftem of $72.050 for passenger-
carrying antomobiles, wlich is too large,

Mr. SIMMONS. Let me say this to the genfleman, and I
spenk for the commissioners. Thelr testimony does not war-
rant that statement of the gentleman from Toxas,

Mr. BLANTON. 1 want to state that I know a little more
about these commissioners than the gentleman does, 1 believe,




CONGRESSION AL

Tlhe entleman haa to do with them for ebout three weeks every
vear, und I bave to do with them for shout 12 months every
yvopr, I am inyestignting them all of the time. The gentle-
fanh lewrs Just what they want to say to him during three
weeke of fhe veur when hls eonunittee is making up this biil

I Bave meang of checking np their ldens on varions metters
thers daeng the 12 months by renson of sitting on the District
Commitiee when Congress s in gession, and when it is not I am
down there in the Distviet Building frequently.

Afr. CHINDBLOM. How many aatomobiles ean you buy,
oparate; and maintain and reépalr through a year for $72.0007

AMe, BLANTON. Of the mnderate-priced cars—and that Is
thie only kind they onght to use—yow ein secure a whole lot of
them, especinlly when thls annual appropriation Is repeated
uYery -y e

A CHINDBLOM. O, 103 30 or 55 cars at the cutside df
you bought and operated them for a year—not that many;
My 20

Ar, FUNIS I will say this provides for 138 passonger-carry-
fug vehicles.

Mr. CHINDRLOAM. Then they are not buying new .ones at
alls: that is only for mnintenance.

Alr. BELANTON. Dhe not take all my time. You sée how far
off the gentleman from Minei¥ was. The gentleman from
1ilingis hof an idea they were given ouly about 80, I told him
a girent many more, and the chairman shows that we are allow-
fiie (hew 1538 passenger-carrying automoblies in this bill

Mr. CHINDBLOM. But they are not buying auy more.

Mr. BLANTON. They are allowed 158 of them in this bill.

Alre, FUNK., One hundred and filty-elght,

Mr, CHINDELOM. Only maintalning them.

Mr. BLANTON. But they have 158 enrs. And they get this
big s every yenr. How many does the gentlemnan think one
ity of 437,000 people ovght to use for passenger-carrying auto-
mubiles?

Mr, CHINDBLOM. I will say to the gootleman, sines he
directs his guextion to me, I thionk 158 is a very rcnsonable
allowanes for govermnent nee of a city of a half million people.

Mr. BLANTON, This does not take in trucks or pny curs
excopl passenger-enrryiug cars. These arve passengér-carrying
cnrs,  This sppropsiation dees vot take In flre trucks or streel-
cleaning cnrs; It Is passenger-cavrying cars alone. And this
apiropriation is growing every year, and I recommend to the
committes that they maks o close check up on if.

The CHAIRMAN. ‘The time of the gentleman lias expired.

The Clerk read as follows:

Tie ull, £183,100% to be dighursed and gecounted Tor ns “ Htreet lm-
provement” wid for 1hut purpese shall constitute one fund and whall
e avallnble ImmcHately : Provided, That no part of such fund shall
Ivé waedd for the Improvement of any street or section thercof net herein
spevilinl

Mr. ZIHLMAN. My, Chairman, T wish to offer an amend-
maont,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Fage 19, Hue 4, loserl o pew parggmmph, as follows:

Y BPur paving Alnsks Avenue NW. from Sixteenth Strect to Georgla
Avaiue, §05,000.

Mr, BIMAIONS. Mye. Chairman, I reserve a polut of oriler
frainst the amendient.

Ay, ZIHEMAN. Mr, Chalrman, I would llke to argue the
point of order,

The CHAIRMAN,
order?

Mr. SIMMONS. My unnderstanding was that we lLisd read
beyond the items fur paving, and it Is wot germanc at this
polut,

Mr. ZIHLMAN. I was trylog to follow the reading clerk, I
want to cooperate with the committee in every wuy poszible
to facilitate the repdingz of the bill. 'The gentleman certsinly
dows not want to toke spap judgment,

Ar, SIMMONS. My understanding was we had read doyn
to pasoline tax, road aml street fands, i
The CHAIEMAN. The peragraph tlie Clerk was reading
when tle gentleman from Maryland rose to his feet was the
paragravh on page 19, lines 7 to 11, which has reference to the

Will the gentleman state the puint of

foresoing pavinz projects, and consequently is in fme.

Mr, SIMMONS., If that §s the Chairman’s understanding, 1
withdraw the point of order.

The CHATRAMAN. The gentleman wns on his feet while the
Clerk was reading, and before the Chair had an opportunity
orilly to give recognition.

RECORD—IOUBE Marcm 16

Mr. ZIHLMAN. Mr. Chalrman, I wish to say

Mr. MADDEN. Before the gentleman sturts, to get my mind
working, I8 this estimated for by the Budset?

Mr. ZIHLMAN. I will say this was sent to the Budget hy
the Distriet Commissioners, and is one of the very uccessary
projects——

Mr. MADDEN. Is it estimated for hy the Budget?

Mr. ZIHLMAN. 1 will say the Director of the Enidget sent
{lie strect estimates back to the commissioners with instrue-
tionz to ent them 100,000,

Mr. MADDEN. How wmuch does this eost?

Mr., ZIHLMAN, Sixty thousand dollars.

Mr. MADDEN, Does it say so in the ameudinent?

Mr. ZIMLMAN, Yes, #ir, I seeured these fizures from tha
engineer of highways of the THstriet of Columbia, who satated
the maintenande eost on (L8 streét last year was 70 cents a
syuare. yard. It is one of the most heavily truveled streets
in the northwest section of the eity.

Mr. MADDEN. I do unot think the geutlemnn ought to be
allowed to pot $60,000 in a bill in vislation of the rule.

Mr., ZIHLAMAN. What rule?

Mr. MADDEN. Tle gentleman has been talking about rules,
I dld not know what rulva ke was talking abont.

Mr, ZIHLMAN. I wlll say to the gentleman, If he refers to
tlfe rule this commitiee =eems to have adopted, only to allow
{tews of the Budzet, then we might as well not consider theése
oursvlves at all,

Mr. ATADDIIN. That fs what the Budgoet is for.

Mr. ZIHLAIAN., Well, T will say to the gentieman that I
think this is a very necessary item of street hmprovement, and
I am sabmitting it for the conzlileration of the committee in
good faith.

Mr. MADDEN. The commitiee examined that, and they do
not think it is necessary.

Mr. ZIFLMAN. I will say, Xir. Chalrman, that the engineer
of highways in the District of Columbla says that the npkecp
of this street is extravagant, and that the street will have to be
paved next year, If not this year. He says that there hus been
speit Tor maintenance on this streef for the present flscal year
1926, for a fractional part of the year 1924, over 31,000 on tlls
short siretvh of street. T sincerely hope that the committep
in its judoment will gee fit to accept thiz amendivent, hecause
I believe that this street shonld be paved. Teo delay the pav-
ing of it will gimply result in an extravegant maintenauce cost,
annd it will e economy (o pave it this year,

Mr. FUNEK. AMr. Chalrman, 1 rise in opposition to this
amendment. The facts are that this avenue, Alaska Avenue,
starts at the bend of Sixteenth Street, just adjucent to Wulter
Reed Hospital, and it goes from there to the Distriet line.
1 have ridden over thie streets, as all of you have, since automo-
biles have been in use. 1 vode over that street last Sunday
and 1 conslder that it is one of the very fairly well paved
streats of the District of Columbia.

Bat this all gets buek to the proposition of taking money for
the bhenefit of people adjacent to the District of Columbia
out of the pockets of the taxpayers of the Idistrict of Colum-
bia. This money would be spent within a quarter of n mile
from the District line.

Mr., ZIHIMAN, Alr. Chalrman, will the gentleman yield
there?

Mr. FUNK. No: I regret that I can not yleld. I must
decline to yield.

The CHAIRMAN. The geutleman from IlHnois declines to
yiekd,

Mr. FUNIT. I submit that if tlere is £00,000 to be expended
and made ayallable It shionld be expended for the greatest
zood to the greatest number and not expended on the edge
of the Distriet simply for the Denelit uf people who live in
Marylaud.

Gentlenien, this pavement is a good pavement and it 1a on
the very odge of the Hne, The item wus pnot sulunitied by the
Budget nnd it comes hore unexpected to the commitiee.

Mr. ZIHLMAN, The gentlemun says it came bere withont
any knowledze on the purt of the committee. I will say that
1 nppenred before the committee and presented my con-
tention that this street should be paved. The geutleman will
find it to be o part of the hearing.

Mr, FUNK. I beg the gentleman's pardcen. He did.

My, BLANTON,. Myr. Chalrman, I propose ain ameundment to
the mmendment to strike out * $60,000" and insert 00 cents,”
That is pro forma.

Mr, Chalrnunn, Alaska Avenne, ag my colleagnes know, is
the most northern avenue fn fhe Distriet of Columbla, It is
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named Alaska Avenue because of Alaska's position on the. map.
It is the avenue which we have always considered as separating
on the northwest the Distriet of Columbia from Maryland.

There has been quite a property development out in that sec-
tion over in Maryland and just inside of the District line.
The people of Maryland, in my colleague’s district and in other
Maryland sifnations close by, are highly inierested in that
development, They want us to spend $60,000 on. that street.
1 do not blame them. If they can get it ont of the District
exchequer, well and good. I commend them for frying. But
I am glad that the old watehdog [Mr. MappexN] is here in his
gont. e has been here all day. He has stopped these en-
croachments to-day; he has stopped them In this bill; and he
is going to continue to stop them, because he is kind of “riled
up ” about it

I have taken the floor just now principally to call your atten-
tion to what is coming up next Monday, that has connection
with Alaska Avenne and this same property development. That
old bill, that has been on this floor so many times in the past
few years and has always met with defeat, seeking to open
up a highway through Walter Reed Hospital grounds, is com-
ing up again Monday. Aud you must make it a point to be
here.

Mr. TREADWAY. Mr. Chairman, will the gentleman yield?

Mr. BLANTON. Yes.

Ar. TREADWAY. To receive the same fate it has received
heretofore.

Mr. BLANTON. It will if the gentleman and others here
will eooperate with us and be liere to help defeat it. If certain
gentlemen stay away and the friends of this development can
get enough votes to get that bill through, it will pass. We will
need the gentleman from Massachusetts here to belp stop it. It
will not do to have a highway built through Walter Reed
Hospital grounds.

Mr. SIMMONS. Mr. Chairman, will the gentleman yield?

Mr. BLANTON. Yes.

Mr. SIMAMONS. The gentleman refers perhaps to letters
received from J. Harry Cunningham, expressing thie opinion
that the hospital is in the way and that the soldiers ought to be
kicked off the grounds.

Mr. BLANTON. I liope the gentleman from Nebraska also
will be here with us on Monday and lelp us to defeat it.

Mr. SIMMONS. That leiter of J. Harry Cunningham, if
brought to the attention of the membership of this House, ought
to defeat the bill. ;

Mr. BLANTON. When General Ireland was before our com-
mittee I made him admit that there are men out there now in
this hospital who are blind and deaf, and men with only one
leg, on crutches, and erippled in many ways, who could be run
ever there by pecple who are coming onfy to Alagka Avenue and
Maryland at night at a speed of 40 or 50 miles an hour on their
way back home from the theaters. Patients who are shell
ghocked will be run over. They want & nearer road that will
take them back home through a short cut at a rate of 40 or 50
miles an hour, and therefore they are pushing this bill. On
Monday, if we can get the membership of this House on the
floor, we can defeat that bill, as has been done several times
before:

The CHAIRMAN. The time of tlie gentleman from Texas
has expired. Tlhe question is on agreeing to the amendment
offered by the gentleman from Maryland [Mr. ZignMan].

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

TEACHERS

Balarles : For personal services of teachers and librarians In ac-
cordance with the act approved June 4, 1924, $5,564,800.

Mr. LOWREY. Mr, Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Mississippi offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr: Lowzey: Page 83, line 10, after the fig
ures ' $3,064,300,” etrike out the period, insert a colon, and add the
following words: * Provided, That no part of this sum shall be avail-
able-for the payment of the salary of any teacher who teaches partisan
polities, disrespect of the Holy BElble, or that ours Is an inferior gov-
ernment.” '

Mr. MADDEN. My. Chairman, I reserve a point of order
against the amendment,

Mr. LOWREY, Will the gentleman make the point of order?

Mr. MADDEN. Yes; I make it,
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The CHAIRMAN. Does the genileman from Mississippi
desire to be heard on the point of order?

Mr. BLANTON. I would like to be heard for a moment. Mr,
Chairman, this is clearly a limitation. It was held to be a
limitation once before in the House and forms the last precedent
in the matter. This is an amendment which the gentleman
from Washington [Mr. Sumuers] introduced from the floor to
this same identical appropriation bill under this same identical

 clause in the- bill, the teachers’ salaries, and it was voted into

the bill by the committee and by the House, It is a part of
the current law to-day; it is the current law of this Disirict.
But if we do not renew it in this bill, it will expire July 1, 1926.
No teacher in this District can teach disrespect for the Ioly
Bible under the present law without having his or her salary
forfeited ; no teacher in this Distriet to-day can teach children
that ours is an inferior form of government without having his
or her salary withdrawn. That is a part of the statutory law
of this Distriet to-day. Why should it be subject to a point of
order now?

Me. CRAMTON. Will the gentleman yield?

Mr. BLANTON. Yes.

Mr. CRAMTON. Do I understand the genfleman to state
that the amendment offered by the gentleman from Washington
[Mr, SummEess].had a point of order made against it and that
the point of order was overrnled?

Mr. BLANTON. That is my remembrance of it.

Mr, CRAMTON. My recollection—althongh I am not cer-
tain—Is that there was no peint of order made against it.

Mr., BLANTON. If there were not, Mr. Chairman, it was
s0 readily understood to be a limitation by the chairman. that
he did not see fit to waste the time of the committee in making
a point of order. It certainly is a limitation. I am not throw-
ing any bouquets when I cite ag auihority a recent decision of
the present ocenpant of the chair coucerning a similar question
the other day, when the Chair called attention to the fact that
he did not pass on the merits of the amendment; he might oz
might not be in favor of the amendment, but he said it was
clearly a limitation and that the House had the right to vote on
it. I submit to the Chair that this amendment is on all fours
with his ruling on the appropriation bill the other day, and this
is clearly a limitation.

The CHAIRMAN., The Chalr is ready to rule. Of course,
as the gentleman from Texas has so well stated, the Chair, in
passing on a point of order, has nothing whatever to do with
the merits of the question. The Chair has on other occasions,
as have others who have occupied the chair dnring the Com-
mittee of the Whole House ¢n the state of the Union, repeatedly
ruled that if an amendment, although in the form of a limita-
tion, places npon the administrative officials of the Government
who have the disbursing of the money appropriated afirmative
duties not now imposged upon them by law, that the limitation
becomes legisiation instead of simply a limitation on the use of
the appropriation, and therefore is not in order.
thMtl? BLANTON. Will the Chair permit an interrnption

ere

The CHAIRMAN. Yes.

Mr. BLANTON. It does not enforce a new limitation, be-
cause it is the law to-day.

The CHAIRMAN. It is a limitatlon on an appropriation bill
letliich has never been ruled upon as to its character as legis-
ation.

The proposed amendment prohibifs the payment of the salary
of any teacher who teaches partisan politics. In order to en-
foree the limitation it is the duty of the officer of the District

'| disbursing the money available for the payment of salaries of

school-tenchers to ascertain not only with respect to this matter
what the teacher is or has been teaching but he must determine
in the teaching of American bistory, which deals with the
activities of two pariies throughont the major portion of our
history, whether in so. teaching American history the teacher
has been teaching partisan politics. He must, with referenco
to teaching disrespect of the Holy Bible, determine what con-
stitutes. disrespect of the Holy Bible, whether or not that means
a disregard of the literalness of every statement contained in
the Bible, whether historic or doctrinal: and with respect to
whethier ours is an inferior Government—inferior to what? In-
ferior te a milleninm or a perfect government or inferior to
some other present existing government?

In every case the officer disbursing these salaries would have
to exercise a judgment, a judgment based upen most diffienlt
propositions, and would have to apply that judgment to indi-

-vidual cases. It is not only the imposition of & new duty on the

disbursing officer but a most onerous and difficult duty. Cen-
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sequently it 18 clearly legislation, and the Chair sustains the
point of order. [Applause.]

M. BLANTON. Mr. Chairman, I respectfully appeal from
the decision of the Chair.

The CHAIRMAN. The gentleman from Texas appeals from
the decision of the Chair. The guestion is, Shall the decision
of the Chair stand as the judgment of the committee?

The question was taken; and there were—ayes 48, noes 2.

So the decision of the Chair was sustained us the judgment
of the committee.

The Clerk read as follows:

For contingent expenses, iocluding furniture and repairs of same,
pay of c¢abineimaker, stationery, printing, fce, and other necessary
items not otherwisze provided for, and including not exceeding $£3,000
fur books of reference and periodicals, $85,000: Provided, That a
bood shall not be reguired on account of military sapplies or equip-
ment issued by the War Department for military instruetlon and
practice by (he studenis of high schools jn the Distriet of Columbia,

Mr. McCKEOWN. Mr. Chairman, I move to strike out the
Inst word in order to ask the chairman of the subcommittee
why an exception is made in reference to dispensing with a
bond in the case of the high schools here, which is not the
practice in other States. ;

Mr. FUNK. An expenditure of $600 is required to furnish
the bond and this is simply a transfer of property controlled
hy oue arm of the Government to another arm of the Govern-
ment. We save the preminm in this way.

Mr, McKEOWN. Upon what is that justified—simply be-
cause it costs money to furnish the bond?

Mr. FUNK. That would be one good business reason, and
the other is that the property is transferred from one depart-
ment or arm of the Government to another and there is not
required the formality and the safeguards that should sur-
round such a transaction between private parties. These ure
supplies,

Mrv. BlcKEOWN. In dealing with the schools in other States,
the Government requires a bond.

Mr. FUNK. Is that a question or a statement?

AMr, McKEOWN. 1 want to know whether the fact it costs
£600 as a preminm is the only reason a discrimination is made
in the District of Columbia as against high schoels in other
parts of the country.

Mr. FUNK. That would be one reason.

My, MocKEOWN, The Government's property is Just as liable
to be dissipated in the District of Columbia as in any other
part of the country.

The Clerk read as follows:

For texthooka and school supplies for use of pupils of the first eight
grades, to be distributed by the soperinténdent of publie schools under
regulations to be made by the Board of Education, and for the neces-
sury expenses of purchase, distribution, and preservation of said text-
books and supplies, including necessary labor not to exceed $1,000,
£200,0000 ;. Provided, That the Commissioners of the District of Colom-
tia, in their discretion, are authorized to exchange any badly damaged
byok for a new oue, the new one to be similar In text to the old one
when it was new.

Mr. BLANTON.
ment.

The Clerk read as follows:

Amendment by Mr, BraxTox: DIage 38, line 1, strike out the word
@ rexthooks,” and in line 8 strike out the words * in their discretion.”

Mr. BLANTON.

Mr. Chairman, I offer the following amend-

Mr. Chalrman, this is a pro forma amend-
ment, to enable me to use a few minutes. I think what is
known as the Summers amendment was good legislation, It
is the law now. and will be the law here until July 1, 1926. It
provides that teachers here shall not teach partisan polities, or
dlsrespect for the Ioly Bible, or that this is an inferlor form
of Government, I do not believe in turning teachers loose npon
unsuspecting pupils and letting them teach any kind of doctrive
they waut, My colleagues, of course, sustained the Chair in
holding that that was not a limitation.

Mr. BEGG. YWhere are the supervisors that they do not keep
them from doing that?

Mr. BLANTON. The gentleman will remember that during
the war there was u teacher suspended for doing that very
thing.

Mr. BEGG. That might happen.

Mr. BLANTON. For teaching disloyalty. The teacher was
suspended. She belonged to an organization and the organiza-
tion demanded that the teacher be reinstated and her back
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salary paid for all the time she was out. She was reinstated
and the back salary was paid, and she continued to do what
she pleased.

But I want you to know that in the colleges and nniversities
of the United States yon had better pay some attention to
what is golng on before you send your boys there. You had
better pay some attenfion to what is being taught in all schools
now before you send your children there. 1 know the news-
papers make fun of us and call us “fundamentalists” when-
ever we want to inquire Into what the children are being
Eang}xt. but I am going to find out what my children are being
aught.

Mr. MADDEN, It is a.good thing. T think they ought to
find out. p

My. BLANTON. I think it would be a good thing to have
the Sumwmers amendment in every State law in the land. Why
shouid not they be taught to have respect for the Holy Bible?
The Government has enough respeet to place on the dollur
the words “In God we trust.” Why should we not requnire
the tenchers of the District of Columbia to show proper
respect?  Why should not we prevent them from teaching
partisan politics in the schools here? Let them learn partisan
polities on the floor of the Ieuse. There is plenty of it here,
and this is a good place to learn partisan politics.

I wanted to say this, that some Members do not like to be
in the minority vote. When I believe that I am right I would
vote to support my convictions, if I were the only man vot-
iug that way. It is not a question of yoting with the major-
ity; it is a question of following one's sincere convictions.
That was my reason for appealing from the decision of the
Chair a few moments ago.

Mr. KETCHAM. Will the gentleman yleld?

Mr. BLANTON. Yes.

Mr. KETCHAM. Granting the gentleman's argument, what
does the gentleman think about pufting this provision in a
great appropriation bill that has to do with the schools of the
United States Capital, practically admitting that those things
are being done?

Mr., BLANTON. Tt was placed in this blll last year, and it
is now law, but it will expire July 1, 1926,

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. BLANTON. I withdraw the pro forma amendment.

Mr., LAGUARDIA. Mr. Chairman, I rise in opposition to the
withdrawal of the amendment. I sympathize with the gentle-
man from Texas when he states that he votes very often in
the minority, I also vole very often in the minority, I always
follow my own convictions and vote accordingly.

Mr. MADDEN, I think every man should follow his own
convictions.

Mr. LAGUARDIA. Exactly so; and I have voted so often
in the minority that I am acenstomed to it. I do not agree
in this instance with what the gentleman from Texas has said,

Mr. BLANTON. Will the gentleman yleld?

Mr. LAGUARDIA. Let me get started fiest.

Mr. BLANTON. Right on that point.

Mr. LAGUARDIA, I have not made any point yet; let me
get started, I do not belleve there is the slightest danger in
what is being taught in our public schoo!s and colleges in this
country. Our children are in the care of the finest group of
men and women in the country, and as a class there are none
more loyal and more devoted to the country than our school and
college feachers. Bui when it comes to saying that any teacher
‘might ereate a notion in the mind of a student that this is an
inferior form of government, and that sort of thing should be
stopped, it is a bit hysterieal and getting excited over something
which does not exist. Of course, we are to have criticism of
government in the study of ecivies and political history. If any-
one who eriticizes our form of government is gulity of a serious
offense, then Abraham Lineoln was guilty of such a charge, e
repeatedly stated at one period of our national life that a conntry
that permitted human slavery was an inferior form of govern-
ment, and that it should be chaunged, and the Constitution was
amended, That amendment made a fundamental change in our
form of government. -

We can not stand still in the science of government., We can
not stand still and accept as permanent what was good aud
what was proper and what was fair and just 140 years ago
when the Constitution was adopted under different conditions,
Every amendment to our Constitution shows the need of con-
stant changes in governmental fundamentals to meet changed
conditions.
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As times change, 0 must your Government change. When
the Constitution of the United States was adopted we had no
railrogds, we had no congested distriets, we had no farm
problems, Almnost everybody at that time owned his own little
house. Land was available to everyone. There was no ques-
tion of farm loansg, impoverished land at that time, because
they had not used the land. There were no railroads, no
stenmships, no telegraph or ecables. There was little com-
merce. Yet the framers of the Constitution had great vision
and provided for a great marny things which did not exist at
the time lLut which they eould reasonably expect in 'the future.
If they had fereseen that we would have tenement houses and
congested distriets and cold storage and food trusts, railroad
combines, and monopolies, they would have provided proper
protection for the people and against their exploitations. So
to say mow that our Government is perfect, that there is to
be no criticism directed against it, that there is to be no
change, is simply stopping progress, and it can not be done.

We went fhrough a period of hysteria in Wew York, and a
stupid sort of law purporting to test the loyalty of our school-
teachers was passed. It turned out to be so ridiculous that it

was repealed and wiped off the statute books in three years.:

At 'this time there seems to be a wave of intolerance in thought
and everything else. He who does not accept as permanent
and perfect the existing order of things and ancient funda-
mentals in all things is immediately suspected and charged
with every crime under the sun. Intolerance has never stopped
thinking. In fact, it stimulates it. We were saved placing
ourselyes in a ridiculous position te-day by the wise, sound,
and logical ruling of the chairman, the gentleman from New
Jersey [Mr. LenreacH]. We shouid at least give a good ex-
ample to State legislatures by what we do here and not try
to follow the mistakes or foolish conduct of any State legis-
lature. Our children are safe in the schools; they are learning
to think; and as they grow up they will be able to look after
their Government and to make laws to meet changed conditions
and to bring about a more equal distribution of happiness and
the good things of life.

Mr. FUNK. Mr. Chairman, I move that the committee do
now rise.

The motion was agreed 'to.

Aceordingly the committee rose: and the Speaker having
resumed the chair, Mr. LenrsacH, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee had had under consideration the Dbill, H. R.
10198 and had eome to no resclution thereon.

FEDERAL RESEZRVE BANK BRANCH OFFICE, BUFFALO, N. Y.

Mr. MacGREGOR. Mr. Speaker, I call up Senate Joint Res-
olution 44, authorizing the Federal reserve bank in New York
to invest its funds in the purchase of a site and the bnilding
now standing thereon for its branch at Buffalo, N. Y., on the
Speaker’s table. A similar resolution to this was passed yester-
day in the House. I ask that the Senate joint resclution be
substituted for the House joint reselution.

The SPEAKER. The gentleman from New York calls up a
Senate joint resolution on the Speaker’'s table, which the
Clerk will report,

The Clerk read as follows:

Benate Joint Resolution 44

Resolved, ele, That the Fetleral Reserve Bank of New York 13 herehy
authorized to Invest in the purchase of Tand improved by a bank
building, already fully eonstructed, for its branch office at Buffalo, N, Y.,
a sum not to execed £600,000, ont of fts pald-in capital stock and
surplus,

Mr. CRAMTON. Mr. Speaker, is that identical with the
one passed by the House?

Mr, MacGREGOR. It is identical.

Nr. BEGG. Did I understand the gentleman to say that
we passed the same kind of a resolution here yesterday?

Mr. MAcGREGOR. Yea.

Mr. BEGG. Then what becomes of our joint resolution?

Mr. MacGREGOR. I suppose that will be laid on the table.

Mr. BEGG. That can not be done after it has been passed.

Mr, CRAMTON. It could be recalled.

The SPEAKER. It could be reealled, the Chair thinks, al-
though perbaps that will not 'be necessary as the Senate will
be advised of our action, and that would settle the matter.

Mr. BEGG. But suppose the Senate before they adjourn
to-day should pass the resolution- that we 'passed yesterday,
which I suppose has been messaged over there to-day? 'We
eertainly do not want two laws on the same subject.

Mr. CRAMTON. Even if that unexpected event should
happen, it would not hurt anybody.

Mr. BEGG. But it is not a question of hurting anybody;
it is a question of procedure.

Mr. CRAMTON. They would just let it lie in the pigeon-
hole with ‘a lot of other bills,

Mr, GARRETT of Tennessee. It is in identical language?

Mr, MacGREGOR. Yes.

Mr. GARRETT of Tennessee. Then I suggest that imme-
diately after the passage of the Senate vesolution which is
now before fhe Flonse the gentleman from New York ask
nnanimous consent ‘that the Senate be requested to return
the House resolution.

Mr. CHINDBLOM. Mr. Speaker, T think we must proceed
now by unanimous consent. We are not proceeding now under
the rnle. The rule is that where fthere is a bill of like con-
fent reporied by a committee the similar Senate bill on the
Speaker's table may be called up as a maiter of right. I
think the gentleman must obtain unanimous consent to bring
up his resolution.

The SPEAKER. The Chair does not think it will be neees-
sary for the bill to be :etually on the Calendar under the
circamstances. The rule reads as follows:

but House bills with Senate amendments which do not reqnire com-
sideration in a Committee of the Whole may be at once dispossd of as
the House may determine, as may also Senats bills substantially
the same as House bills already favorably reported by a committee of
the House.

Mr. CHINDBLOM. But, Mr. Speaker, we have gotten be-
yond the stage of a favorable report, if I may suggest. The
resolution is not here. That resolution has gone; it is not
before the House. T do not think the precedent should be
estahlished, if it has not been already, that under these condi-
tions a resolution or bill may be taken up as a matfer of
right, coming from the Servate.

Mr. CRAMTON. Mr, Speaker, as a matter of fact, we can
only proceed by unanimous consent, and if the gentleman from
New York would ask unanimous consent it would obviate that
point being passed upon.

Mr. MacGREGOR. 1 will ask upanimous consent——

The SPEAKER. Perhaps, under the circumstances, that
would be the best way to meet the difficulty.

Mr. MacGREGOR. T ask unanimous consent——

The SPEAKER. The gentleman from New York asks
unanimous consent for the present consideration of the joing
resolution which has been reported. Is there objection?
[After a panse.] The Chair hears none.

The joint resolution was ordered to be read the third time,
was read the third time, and passed.

Mr. MAcGREGOR. Mr, Speaker, I ask unanimous consent
that House Joint Resolution 131, passed on yesterday, Le re-
called from the Senate,

The SPEAKER. The gentleman from New York asks unani-
mous consent that House Joint Resolution 131, passed on
yesterday, be recalled from the Senate——

Mr., GARRETT of Tennuessee. Of course, the gentleman is
asking unanimous consent that the IHouse request the reeall.

The SPEAKER. That the Senate be requested to return
House Joint Resolution 131 to the Flouse. Is there objection?
[After a pause.] The Chair hears none.

Mr, BLANTON, Mr. Speaker, a point of order. The gentle-
man should ask in that connection that the aetion of fhe House
yesterday regarding that joint resclution be vacaled, should
he not?

Mr. GARRETT of Tennessee. No; when the House joint
resolution is returned that vacates the proceedings.

The SPEAKER. The Chair thinks so,

LEAVES OF ARSENCE

By unanimous consent, leave of absence wag granted—

To Mr. Varg, for several days, on aecount of important
business.

To Mr. Hupsrern, for two weeks, on account of important
usiness.

NEW ERIDGE ACROSS OHIO RIVER AT LOUISVILLE

Mr. THATCHER. Mr. Speaker, I ask unanimous conzent to
revise and extend my remarks on the bill (I R. 9599) for
the construction of a bridge across the Ohio River at Louis-
ville, Ky.

The SPEAKER. 'The genfleman from Kentucky asks unani-
mous consent to extend his remarks'in the Recorp in the man-
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ner indicated. Is there objection? [After a pause.] The
Chair hears none,

AMr. THATCHER, Mr. Speaker and colleagues, I desire to
call your attention to a bill (EL R. 9599) which I had the honor
recently to introduce in the House and which passed the IHouse
and went to the Senate to be considered there, The bill is
entitled “An act granting the consent of Congress to the city
of Lounisville, Ky,, to construct a bridge across the Ohlo River
at or near said city.,” The Senate eliminated certain provisions
frem the bill as it passed the House and thereupon passed the
measure in its modified form. The House refused to accept the
Senate changes, as the eliminated provisions were considered
very essential to carry out the purposes for which the bill was
introduced. Happily, however, in conference the provisions
thus stricken out were restored in satisfactory form, and the
bill has now been accepted by both Houses In the form sub-
stantially in which it passed the House.

The text of the bill follows:

An act (H. R. 9599) granting the consent of Congress to the city of
Lonisville, Ky., to construct a bridge across the Ohio River at or
near sald city

Re il enacted, ete., That the consent of Congress is hereby granted
to the city of Louisville, Ky., or to any board or boards, commission
or commissions, which may be duly created or established for the pur-
pose, to congtruct, maintain, and operate a highway or combined
highway and railway bridge and approaches thereto across the Ohlo
Itiver at a point suitable to the interests of navigation, extending from
some point between Third and Twelfth Streets In the city of Louls-
ville, Ky., across sald river to a point opposite on the Indiana shore,
in accordance with the provisions of the act entitled “An act to regu-
late the construction of bridges over navigable waters,” approved
March 23, 1006, and subject to the conditions and limitations con-
talned in this act. The constrnction of such bridge shall not be com-
menced, nor shall any alterations In such bridge be made either before
or after Its completion, until plans and specifications for such con-
struction or alteration shall have been submitted to the Secretary of
War and the Chief of Engineers and approved by them as being ade-
quate from the standpoint of the volume and weight of traffic which
will pass over it.

Sue. 2. There is hereby conferred upon the said clty of Loulsville
or such board or boards, commission or commissions, all such rights
and powers to enter upon lands and fo acquire, condemn, appro-
priate, occupy, possess, and use real estate and other property needed
for the location, construction, operation, and maintenance of such
bridge and its approaches and terminals as are possessed by bridge
corporations for bridge purposes in the States in which such real
estate and other property are lecated upon making proper compen-
gation therefor, to be ascertained according to the laws of such
ftates; and the proceedings thereof may be the same as In the con-
demnation and expropriation of property in such States.

Swe. 3. The said city of Louisville, board or boards, commlssion
or commlssions, is hereby authorized fto fix and charge tolls for
transit over such bridge and the rates so fixed shall be the legal rates
until clianged by the Secretary of War under the authority contained
in such act of March 23, 1906,

Sec. 4. In fixing the rates of tolls to be charged for the use of
such bridge, the same shall be so adjusted as to provide as far as
possible a sufficient fund to pay for the cost of malntaining, repaiv-
ing, and operating the bridge and its approaches, to pay an ade-
quate return on the Investment, and to provide a sinking fund suffi-
cient to amortize the cost of the bridge and approaches within a
period of not to exceed 30 years from the completion thereof. After
a sinking fund sufficient to pay the cost of constructing the bridge
and Its approaches shall have been provided, such bridge shall there-
after be maintained and operated free of tolls, or the rates of toll
shall he so adjosted as td provide a fund of not to exceed the amount
necessary for the proper care, malntenance, and operation of the
bridge and its approaches.

8ec. 5. The right to alter, amend, or repeal this act Is hereby
expressly reserved.

The consent of Congress, as is well known, must be secured
before a bridge may be constructed and maintained across a
navigable water in the United States; and the Ohio River is,
of course, such navigable water. At Louisville there are now
three great bridges across the Ohio River. Omne of them, gener-
ally known as the K. & I,, or Kentucky and Indiana Bridge, is
situated just below the Great Ohio River Falls and connects
Louisville and New Albany, Ind. Tt is a combined highway,
interurban, and railroad bridge. New Albany and Jefferson-
ville, Ind,, lie on the north shore of the Ohio River opposite
Louisville, The Pennsylvania Rallroad Bridge is for railroad
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purposes only. It spans the river just below the head of the
falls, about 214 miles upstream from the K. & I. Bridge, and
extends from Louisville to Jeffersonville. The third is the
“ Big Four” Bridge. It also connects Louisville and Jefferson-
ville and is situated about a mile and one quarter upstream
from the Pennsylvania Bridge. It is a combined railroad and
interurban bridge.

The great fally of the Ohio River are more than 214 miles In
length. There is a dam just above the falls. The river is quite
wide throughout this section., The Louisville & Portland Canal
extends for about the length of the falls, and on the Louisville
side of the river, It has great locks- which permit its naviga-
tion, and by means of its navigation steamboats which ply on
the Ohio River are enabled to pass back and forth between the
foot and the head of the falls.

Louisyille is now a city of more than 300,000 people; it is a
great manufacturing center and gives every assurance of sub-
stantially increasing its population and industries.

The United States Government is now engaged in the con-
struction of a new dam across the Ohio at Louisville. The slte
of this new dam is a short distance below the present dam.
The new structure will be about 6 feet higher than the present
dam, and it will be so constructed as to provide for the hydro-
electric development of the falls. The work of this develop-
ment will be made by the Louisville Hydroelectric Co., a sub-
sidiary of the Louisville Gas & Electric Co., the public-utility
corporation which furnishes gas and electricity to the clty of
Louisville and its environs. Becanse of the great growth of the
city of Louisville and the prospect of its further growth, as
well as becanse of the needs of the other two falls cities, New
Albany and Jeffersonville, Ind., it has become necessary to
make provision for the construction of another bridge across the
Ohio River at this point, the same to be a highway bridge.
These cities constitute a natural gateway between the North
and South, and flowing between the citles there is now a
tremendous all-year volume of automobile traffie, and this will
of course greatly increase in the near future, Therefore the
additional facilities which the projected bridge will provide are
absolutely necessary.

It is estimated that the bridge will cost something like
$5,000,000. It is also expected that the city of Louisville will
furnish the necessary funds with which to build the bridge,
with certain assistance from the cities of New Albany and
Jeffersonville, Ind. It is probable that Louisville will vote the
necessary bond issne for thls constructlon. At the recent ses-
sion of the General Assembly of Kentucky there was passed an
enabling act authorizing the appointment of a bridge commis-
sion, or commissions, to prosecute the erection of this bridge
and to operate and maintain It after its construction. The
question of the bond issue will probably be voted on in Louis-
ville this fall. If carried, and after the necessary funds are
thus provided and the proposed bridge is built, it s likely that
tolls for the use of the bridge will be maintained until the cost
of construction has been met; and that after that time no tolls
may be imposed beyond those necessary to maintain and operate
the bridge.

H. R. 9599 grants to the city of Loulsville, or to any board
or boards, commission or commissions, duly created for the
purpose, authority to construct, maintain, and operate a high-
way bridge, or a combined highway and railroad bridge across
the Obio River at some point suitable to the interests of navi-
gation, extending from some location between Third and
Twelfth Street in the city of Louisville across thie Ohio to a
point opposite on the north shore. Such opposite point on the
north shore will be within or adjacent to the corporate limits
of the clty of Jeffersonville, The bill requires the submission
of the plans for its construetion to be flrst approved by the
Secretary of War and the Chief of Engineers—

a8 being adequate from the standpoint of the volume and welght of
traffic which wlll pass over it.

Section 2 of the bill confers upon the city of Louisville,
or the board or boards, or the commission or commissions,
which shall undertake the work of constructlon, the needed
powers and rights to acquire, condemn, appropriate, occupy,
possess, and use real estate and other property for the loca-
tion, construction, operation, and maintenance of the bridge
and its approaches and terminals, as are possessed by bridge
tI:otr'uporationa for bridge purposes in the States of Kentucky and
ndiana.

Sectlon 8 provides that the city of Louisville, or the indi-
cated board or commissions, may flx and charge tolls for
transit over the bridge—these to be the legal rates unless or.
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until changed by the Secretary of War in the matter of tolls
and rates charged for use of bridges over navigable waters in
the United States.

Section 4 provides that the rates of toll to be charged for
the use of this bridge shall be so adjusted as to provide, so
far as may be possible, a fund to pay for the cost of maintain-
ing, repairing, and operating the bridge and its approaches;
also to pay an adequate return on the investment involved in
the Lridge; and further, to provide a sinking fund sufficient
to amortize the cost of the bridge and approaches within a
period not to exceed 30 years from its completion,

This section further provides that after the sinking fund suffi-
cient to pay the cost of the construction of the bridge and its
approaches shall have been provided the bridge shall thereafter
be maintained and operated free of tolls, or the tolls shall be so
adjusted as to provide a fund which shall not exceed the amount
wlhich may be necessary for the further care and maintenance
of the bridge and its approacles.

These sections as to tolls have been drawn to harmonize both
with the enabling act of the Kentucky Legislature, referred to,
and with the general policy which Congress is now following
concerning highway bridges. Thls is a policy which the Burean
of Public Roads of the Department of Agriculture especially
commends becanse of the connection aund contact between high-
way bridges and Federal-aid roads of the country. The great
inerease of automobile traffic and the rapidly increasing mileage
of State and Federal-aid highways argue for the ultimate free-
dom of highway bridges,

Iy the event that tolls are charged for highway traffic over
this new bridge it is believed that in a much shorter period
than the maximum of 30 years, allowed by this bill, the cost of
construction will have been met. Thereupon the bridge, nunder
the terms of this measure, will become toll free, or else the tolls
which may be charged shall not exceed what may be necessary
to create a fund to maintain and operate the bridge. This last
situation would of course mean tolls which were hardly more
than nominal,

The enactment of this bill into law will permit and insure the
construction of this great highway bridge that shall constitute
another splendid material bond or link between the sections
north and south of the great Ohio River,

ENROLLED BILLS BIGNED

Alr. CAMPBELL, from the Committee on Enrolled Bills, re-
ported that the committee had examined and found ftruly
enrolled bills of the following titles, when the Speaker signed
the same:

11. R. 2987. An act for the relief of Samuel Hubbard, jr.;

‘H. RR.8390. An act granting cerfain lands fo the city of
Sparks, Nev., for a dumping ground for garbage and other
like purposes ; and x

H. R. 8652. An act to provide for the withdrawal of certain
lands as a camp ground for the pupils of the Indian school at
Phicenix, Ariz.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL

Mr. CAMPBELL, from the Committee on Enrolled Bills,
reported that this day they had presented to the President of
the United States, for his approval, the following bills:

II. R.8511. An act granting the consent of Congress to the
highway department of the State of Alabama to _cﬂnstruct a
bridge across the Tombighee River near Gainesville, on the
Gainesville-Eutaw road, between Sumter and Greene Counties,
Ala.;

. R.8521. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Coosa River near Childersburg, on the Chil-
dersburg-Birmingham road, between Shelby and Talladega
Counties, Ala.;

H. R.8522. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across the Coosa River near Fayetteville, on the Colum-
bia-Sylacauga road, between Shelby and Talladega Counties,
Ala. ;

H. R.8524. An act granting the consent of Congress to the
highway department of the State of Alabama to reconstruct a
bridge across Pea River near Samson, on the Opp-Samson
read, in Geneva County, Ala.;

H. R.8525. An act granting the consent of Congress to the
highway department of the State of Alabama to reconstruct a
bridge across the Pea River near Geneva, on the Geneva-
Florida road, in Geneva County, Ala.;

H. R.8520. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
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bridge across the Choctawhatchee River, on the Wicksburg-
Dalexille road, between Dale and Houston Counties, Ala.;

H. R. 8527. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across Pea River, at Elba, Coffee County, Ala.;

H. R.8528. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge &cross the Ccosa River, on the Clanton-Rockford road,
between Chilton and Coosa Counties, Ala.;

I. R. 8536. An act granting the consent of Congress to the
highway department of the State of Alabama to construct a
bridge across Tennessee River near Guntersville, on the Gun-
tersville-Huntsville road, in Marshall County, Ala.;

H. R.8537. An act granting the consent of Congress to the
highway department of the State of Alabama to construet a
bridge across the Coosa River near Pell City, on the Pell City-
Anuniston road, between St. Clair and Calhoun Counties, Ala.;

H. R.9095. An act to extend the time for commencing and

completing the construction of a bridge across the St. Franecis
River near Cody, Ark.;
- H.R.8316. An act granting the consent of Congress to the
State Highway Commission of the State of Alabama to con-
stroct a bridge across the Coosa River near Wetumpka, Elmora
County, Ala.;

H. R.